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eral international interest. 
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The Role of Law in Peace 


Address by Secretary Dulles * 


I deeply appreciate the high honor paid to me 
this evening by the New York State Bar Associa- 
tion. It is my good fortune to have devoted my 
working life to the practice of the law and a re- 
lated matter, the practice of diplomacy. Tonight 
I would like to discuss the basic relationship be- 
tween law and the foreign policy of the United 
States. 


The Fallacy of Peace by Force 


In the swift flow of daily events it is easy to 
lose track of the broad strategy of our foreign 
policy. We seek peace, of course. But we seek 
it in what seems to us the only dependable way— 
the substitution of justice and law for force. 

This is a relatively recent concept, and even 
today many do not accept it. 

Often peace is identified with the imposition by 
strong nations of their so-called “benevolent” 
rule upon the weaker. Most of these efforts col- 
lapsed in war. The best known effort of this 
kind was the Pax Romana. And a Pax Britan- 
nica for a century kept relative peace and a world 
order which promoted worldwide economic de- 
velopment. 

But the world of today is very different from 
the world of past centuries. It cannot be ruled. 

Nevertheless, world peace through world rule 
is the creed of international communism. 

Its reasoning is simple. Physical matter, these 
Communists see, becomes more productive when 
it is ordered, when there are no disharmonies, 
when there is no grit in the gears. Human beings, 


1 Made before the New York State Bar Association 
at New York, N.Y., on Jan. 31 (press release 86). On 
this occasion Secretary Dulles received the association’s 
annual Gold Medal Award for distinguished service in 
the law. 
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they believe, are but animated particles of matter 
and should be treated in the same way as matter, 
if maximum productivity and harmony are to be 
achieved. So, it is argued, people everywhere 
should be brought into world order and conform- 
ity of action, thought, and belief. This is the 
mission of the international Communist move- 
ment. 

We and our allies reject this road to peace, no 
matter how trying and difficult may be the alter- 
native. We know that human beings are more than 
animated particles of matter. They are part of 
a spiritual world. To proceed on a purely ma- 
terialistic basis is to insure failure. Sir Winston 
Churchill has said: 


The grand lesson of history is that tyrannism cannot 
last except among servile races. 


Today people everywhere, even within the So- 
viet Union, are becoming less servile. We wel- 
come this as we welcome the growing realization 
throughout the world that, just as 19th-century 
colonialism has become outmoded, so Communist 
dictatorship is even more reactionary. Lasting 
peace will never be achieved in terms of a world- 
wide tyranny. 

Another means of preserving the peace is the 
maintenance of a so-called balance of power. 
Sometimes this works. But any such balance is 
inevitably precarious. Furthermore, balance of 
power normally implies a maintenance of the 
status quo. But history teaches that change is in- 
evitable. Whatever may be the desire to maintain 
a balance of power, the balance inevitably shifts— 
with results such as those experienced in 1914 and 
1939. 

We come then to the third method of preserving 
the peace. This is a system of order based upon 
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the replacement of force by community justice, 
reflecting moral law. This has been the depend- 
able basis for national order in many countries, 
but until recently there has not been any deter- 
mined effort to apply it internationally. 


The Rule of Law 

We in the United States have from the very 
beginning of our history insisted that there is a 
rule of law which is above the rule of man. That 
concept we derived from our English forebears. 
But we, as well as they, played a part in its 
acceptance. 

As Commager and Morris have pointed out in 
their The Spirit of 76, volume 1, page vu: 

. .. the War for Independence was distinguished by 
its concern for and emphasis upon legality. The Ameri- 
cans fought for the rights of Englishmen, as they believed 
them to be guaranteed by the British Constitution, and 


for the rights of man as they understood them to be guar- 
anteed by Nature and Nature’s God. 


And as John Marshall put it: 

There are principles of abstract justice which the 
Creator of all things has impressed on the mind of His 
creature man. 

Thus our Nation since its inception has been 
dedicated to the principle that man in his rela- 
tionship with other men should be governed by 
moral, or natural, law. It was believed that this 
was something that all could comprehend. So 
great responsibilities were placed upon a jury, and 
the “conscience” of the chancellor was relied upon 
to temper legal rigors with equity. And legisla- 
tures annually change our statute laws in the hope 
of thereby making these laws more conformable 
to justice. 

Now we carry these concepts into the inter- 
national field. We believe that the results thus 
obtainable, though not perfect, are nevertheless 
generally fair and that they are preferable to any 
other human order that can be devised. 

A most significant development of our time is 
the fact that for the first time, under the charter 
of the United Nations, there has been a determined 
effort to establish law and justice as the decisive 
and essential substitutes for force. 


Peaceful Change 


What is vital here is to recognize that the re- 
nunciation of force under these conditions im- 
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plies not the maintenance of the status quo but 
peaceful change. World order cannot be assured 
merely by the elimination of violence. There must 
also be processes of peaceful change whereby jus- 
tice manifests itself. 

This new and constructive approach was the 
distinctive contribution of the San Francisco Con- 
ference in 1945. 

The covenant of the League of Nations had 
involved a dedication to the principle that the 
status quo should be preserved by the authority 
of the “great” powers. This concept, as Elihu 
Root pointed out, “would not only be futile; it 
would be mischievous. Change and growth are 
the law of life.” 

Yet, as drafted by the so-called “great” powers 
at Dumbarton Oaks, the United Nations Charter 
would have reflected that same principle. Be- 
hind it was the premise that, since the United 
States, the United Kingdom, and the U.S.S.R. 
had won peace by their combined military power, 
world order should be maintained—policed—by 
that same authority and power. 

The Dumbarton Oaks proposals, as they went 
to San Francisco for adoption by the so-called 
“small” powers, contained pledges not to attack 
and undertakings to seek peaceful settlements. 
And provision was made for a Security Council, 
which was designed to prevent aggression. But 
they contained no reference whatever to “justice” 
as the alternative to force. Nor did they open the 
door to any processes for peaceful change. 


Law and Justice in Place of Violence 
What came out of San Francisco was vastly 


different. The twin concepts of “international 
law” and “justice” were interwoven throughout 
the charter as the counterpart of the renunciation 
of furce. 

The preamble expresses not only the determina- 
tion of the peoples of the United Nations to save 
succeeding generations from the scourge of war 
but also: 


to establish conditions under which justice and respect 
for the obligations arising from treaties and other sources 
of international law can be maintained. ... 


The first subdivision of article 1 called for 
peaceful settlement of disputes “in conformity 
with the principles of justice and international 
law.” 
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By article 2 members were admonished to settle 
their international disputes “by peaceful means in 
such a manner that international peace and se- 
curity, and justice, are not endangered.” 

The Security Council was required to follow 
these principles in the discharge of its duties (ar- 
ticle 24(2)). And a “peaceful change” article 
(article 14) was incorporated, permitting the Gen- 
eral Assembly to recommend “the peaceful ad- 
justment of any situation, regardless of origin, 
which it deems likely to impair the general 
welfare.” 

Of special significance is the conference state- 
ment on withdrawal which said: 

. withdrawals or some other forms of dissolution 
of the Organization would become inevitable if, deceiv- 
ing the hopes of humanity, the Organization was revealed 
to be unable to maintain peace or could do 80 only at 
the expense of iaw and justice. [Italics supplied.] 

These examples, among others, demonstrate that 
in the United Nations Charter we have on the one 
hand a renunciation of force as an instrument of 
policy and on the other hand the necessary bal- 
ancing concept of a rule of justice and law. 


United Nations Experience With Communist Bloc 


We have now had 14 years of experience under 
the United Nations Charter. In retrospect we 
must say that these concepts have neither enjoyed 
a definitive success nor met with definitive failure. 

The Communist-bloc countries never honestly 
accepted the concepts of the United Nations Char- 
ter, either as regards the renunciation of force or 
as regards the rule of justice and law. Indeed, 
these United Nations concepts can no more be 
combined with Communist doctrine than oil with 
water. 

International communism believes that force or 
threats of force are a legitimate means to advance 
its goals. The:list of international examples that 
can be cited on this point is a long one. It in- 
cludes Latvia, Lithuania, Estonia, Finland, Po- 
land, Greece, Czechoslovakia, the Berlin block- 
ade, Tibet, Korea, Indochina, Hungary, East 
Germany, the Taiwan Straits, threats of missile 
annihilation, and recent threats in relation to 
Berlin. 

Also, since the creed of international commu- 
nism is atheistic and materialistic, it does not ac- 
cept the concept of abstract justice. 
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' Furthermore, “law” to Communists means 
something very different than to us. To them, 
laws are essentially the means whereby those in 
power suppress or destroy their enemies. 

The Communist bloc rejects, as a matter of 
principle, resort to the International Court of 
Justice, and instead of “respect for the obliga- 
tions arising from treaties and other sources of 
international law” they apply Lenin’s formula: 
“Promises are like piecrusts, made to be broken.” 

Thus, a few days after signing the charter de- 
signed to establish respect for international en- 
gagements, the Soviet Union made a 30-year 
treaty of friendship and alliance with the Na- 
tional Government of China and as part of such 
treaty agreed “to render to China moral support 
and aid in military supplies and other material 
resources, such support and aid to be entirely 
given to the National Government as the central 
government of China.”? No sooner had that en- 
gagement been taken than it was broken, as has 
indeed been formally found by the United 
Nations. 

And, to skip to the most recent example, the 
Soviet Union recently decided to declare null and 
void the agreements of 1944-45 with the Western 
powers with relation to Berlin. 

In the United Nations the Communist-bloc 
countries use membership as an advantageous op- 
portunity for propaganda and disruptive maneu- 
vers. They use the veto power in the Security 
Council in order to annul any action they do not 
like. They blandly ignore any resolution of the 
United Nations General Assembly which contains 
recommendations or condemnations which cross 
their will. And in the guise of seeking what they 
call “parity” they seek power to veto the under- 
takings of the General Assembly. 

It has accordingly been necessary to supplement 
the capacity of the United Nations to eliminate 
force. Article 51 of the United Nations Charter 
recognizes the inherent right of individual or col- 
lective self-defense, and under that article about 
50 nations have entered into collective defense 
arrangements. These have given a realistic sanc- 
tion to the principle of nonuse of force, a sanction 


* For text of the Sino-Soviet treaty of 1945 and an ex- 
change of related notes, see BuLieTiIn of Feb. 10, 1946, 
p. 201. 


257 





which is not otherwise adequately obtainable in 
the United Nations as presently constituted. 

The record of the United States in this regard 
is impressive. The United States fought in Korea, 
and defied threats of war in a number of other 
places, to assure that armed aggression should not 
be used by the Communists as a means to take 
over the free nations one by one. 


United Nations Experience With Free World 


Our attitude toward the use of armed force is 
a matter of principle and not merely an anti- 
Communist policy. This is shown by the fact 
that the United States has made clear, even to 
its good friends, that we are opposed to the use 
of force in the settlement of international prob- 
lems. In this regard a most difficult problem was 
posed by the French-U.K. attack on Egypt and 
the concurrent Israeli attack on Egypt. 

It is easy to support a principle when those 
who violate it are those who proclaim themselves 
enemies. It is hard to do so when the issue is 
raised by friends. Nevertheless it seemed to us, 
in the fall of 1956, that the entire peace concept 
of the United Nations was at stake and that if 
the article of the charter involving the renuncia- 
tion of the use of force were to become a dead let- 
ter, the world would revert to chaos. 

As I stated in the General Assembly of the 
United Nations on November 1,° the threatened 
course of action seemed : 


. . . inconsistent with the principles and purposes of 
the charter and one which if persisted in would gravely 
» undermine our charter and undermine this organization. 


But I also referred to the provisions of the 
charter requiring the settlement of disputes “in 
accordance with the principles of justice and of 
international law.” And I pointed out that the 
charter “calls not merely for a peaceful solution, 
but a just solution.” I added, “The United Na- 
tions may have been somewhat laggard, somewhat 
impotent in dealing with many injustices which 
are inherent in this Middle East situation.” 

The overwhelming verdict of the United Na- 
tions was in support of the principle of nonuse of 
force to which we had given our support. The 
United Kingdom, France, and Israel responded. 
The invading forces were withdrawn. Tolerable 
solutions were found through peaceful means. 


* Tbid., Nov. 12, 1956, p. 751. 
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It is premature to say that the Suez affair marks 
a decisive historical turning point; it may so 
prove. What can be said at this time is that, if the 
charter pledge to renounce the use of force had 
been interpreted by the members of the United 
Nations so loosely as to permit the Suez action, or 
if the United Kingdom, France, and Israel had 
shown toward the United Nations the same con- 
tempt that the U.S.S.R. showed the United Na- 
tions in relation to Hungary, then the whole peace 
effort represented by the United Nations would 
have collapsed, ending the present effort of man- 
kind to organize the peace along rational lines. 


Justice, Law, and Peaceful Change 

We have through collective security arrange- 
ments largely deterred the Communist bloc from 
using force. But we have found no effective 
means of persuading or inducing the countries of 
that bloc to accept the principles of justice and law 
and peaceful change. 

This is not true as respects the nations of the 
free world. There the twin concepts of the re- 
nunciation of force and the affirmative role of 
justice and international law have, generally 
speaking, prevailed. The reasons for this are not 
difficult to understand. The peoples of the free 
world have respect for religion; they recognize 
moral law; and they have a decent regard for the 
opinions of mankind. As a result the nations of 
the free world have not only evidenced a healthy 
respect for the principles of justice and interna- 
tional law but they have also promoted a remark- 
able amount of “peaceful change” to conform to 
concepts of justice and morality. 

Since January 1, 1943, for example, 21 new 
nations have come into existence in countries for- 
merly ruled by other free-world countries and 
these new nations have been accepted into the 
community of nations. Others are scheduled to 
gain their independence and sovereignty in the 
near future. As another illustration I cite the 
meeting last spring of 86 nations in Geneva to re- 
view the principles governing the law of the sea.‘ 
While a number of the established rules of law 
in this field were reconfirmed by the conference, it 
is equally important to note that significant 

‘For a closing statement by Arthur Dean, chairman of 
the U.S. delegation, and texts of conventions, protocol, 
and resolutions, see ibid., June 30, 1958, p. 1110. 
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changes—responsive to the requirements of new 
conditions—were agreed upon. 


Stability vs. Change 


Peaceful change and development are, therefore, 
significant among the nations of the free world. 
Perhaps, indeed, the pendulum is swinging too far 
in the direction of change. Law serves not merely 
to settle specific disputes but to provide a sense of 
security in daily living. A measure of stability is 
an essential ingredient of peace and order. 

Change—even political and social change— 
should not be so impetuous as to paralyze forward 
planning or to wreak unnecessary injury upon 
established rights. While law should be and is 
subject to an orderly process of change, as re- 
quired by justice, law does have a role as a shield 
and a protector of those who rely in good faith on 
international engagements. 


The Future 

Let us now look ahead and consider what can be 
done to promote a fuller recognition of the role of 
justice and law in international affairs. 

First, I would say that there is a pressing need 
among the membership of the United Nations for 
more condemnation and less tolerance of the 
double standard in the United Nations which has 
been created by the actions and activities of the 
nations of the Soviet bloc. Those nations should 
be made to feel the weight of public disapproval 
of their attitude. The position they have taken 
strikes at the foundation of man’s promising and 
essential effort to abolish resort to force and to 
replace it by the processes of justice and law. I 
say in all seriousness that the United Nations and 
the world can, perhaps, survive a limited phase of 
double standard. But they cannot survive a per- 
manent double standard. Unless the United Na- 
tions becomes, for all, an instrumentality of peace 
through justice and law, as it was designed to be, 
then, as the founders declared, some alternative 
must be found. 


Second, there is a real need to intensify, within 


the free world, the development of the processes 
of justice, giving due regard to the need for sta- 
bility and to the coequal need for an orderly proc- 
ess of change, in accordance with the requirements 
of justice. This, in my view, is sometimes over- 
looked in the deliberations and the actions of the 
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General Assembly of the United Nations. The 
General Assembly can be and is powerful when it 
reflects a genuine moral judgment. On the other 
hand, that same Assembly could become feudal 
or even tyrannical if it were to develop into a 
system of bloc voting in terms of geographical 
areas or in terms of the “haves” as against the 
“have nots.” 

Thirdly, there is a serious need for all of us to 
develop a respect for law as a basis for stability 
and confidence. Those nations which do have 
common standards should, by their conduct and 
example, advance the rule of law by submitting 
their disputes to the International Court of Jus- 
tice, or to some other international tribunal upon 
which they can agree. 

As I have recently indicated, we are closely ex- 
amining the question of our own relationship to 
the International Court of Justice with the view 
of seeing whether ways and means can be found 
to assure a greater use of that Court by ourselves 
and, through our example, by others. 

The United States was born as a nation because 
the colonists believed men possessed, under law, 
certain basic freedoms and certain inalienable 
rights. As a nation we have, more than any 
others, striven for the supremacy of law as an 
expression of justice. Now we are seeking to es- 
tablish world order based on the assumption that 
the collective life of nations ought to be governed 
by law—law as formulated in the charter of the 
United Nations and other international treaties, 
and law as enunciated by international courts. 

Your fellow bar association, the American Bar 
Association, has set up a committee under the 
chairmanship of Mr. Charles Rhyne, its past pres- 
ident, charged with the duty of looking into the 
question of what can be done to advance the rule 
of law among nations. The Government wel- 
comes this action and will give full and serious 
consideration to any recommendations made by 
that committee. 

To accomplish peace through law will take 
patience and perseverance. It will require us at 
times to provide an example by accepting for our- 
selves standards of conduct more advanced than 
those generally accepted. We shall be misunder- 
stood and our motives misinterpreted by others 
who have had no such training as we in doctrine 
of law. 

In this task the members of the legal profession 
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will have a special responsibility and unique 
opportunity. 

There is no nobler mission that our Nation could 
perform. Upon its success may depend the very 
survival of the human race. We can, therefore, 
dedicate ourselves to this mission with supreme 
confidence that our Nation shall thus fulfill its 
highest destiny. 


Exchange of Persons—A Gateway 
to Peace 


Remarks by President Eisenhower * 


It is a privilege to greet the members of this 
audience, all dedicated to the promotion of 
knowledge of all peoples by all other peoples. 
The theme for this conference—‘World Peace 
Through International Exchange of Persons”— 
suggests one of the most promising gateways for 
reaching our most sought after goal—a just and 
lasting peace. 

We realize that peace demands understanding. 
I know of no better single method of reaching 
mutual understanding than by multiplying our 
international contacts through people-to-people 
diplomacy. Fourteen years ago delegates from 
the world over met in San Francisco to draft the 
United Nations Charter. One experience that ac- 
companied this meeting seems to have some rele- 
vance for us today. 

To escape the tedious strain of weeks of confer- 
ences, a party of a geographer, a statesman, and 
a lawyer, driven by an Army sergeant, took a trip 
to the Redwoods. Walking among the giant 
trees, the geographer remarked that, while it 
would be a slight exaggeration to say that over 
every square mile of the earth’s surface dust par- 
ticles from the entire earth’s surface circulated, 
the statement was, to all intents, true. 

To this the statesman replied, “If only we might 
have the same interchange of peoples and ideas, 
our troubling problems of the San Francisco Con- 
ference would be resolved overnight.” 

From the lawyer came the jesting comment, 
“This is the greatest violation of private property 
rights that I have ever heard.” 


*Made before the Third National Conference on Ex- 
change of Persons at Washington, D.C., on Jan. 30 (White 
House press release). 
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But the final observation came from the Army 
sergeant, “What this means to me,” he said quietly, 
“is that we're all really living in each other’s 
backyard.” 

Now each passing year since the drafting of 
the United Nations Charter has brought new re- 
minders of a closer relationship among the peoples 
of all nations. As the world has moved through 
tensions and intermittent crises, the importance 
of our interdependence has been strikingly driven 
home by far-reaching developments in atomic 
fission, electronic communication, and swifter- 
than-sound flight. Today, when the possibility 
of war carries with it a threat to the survival of 
civilization, the urgency of dealing effectively 
with all threats to peace is self-evident. 

Mutual understanding is more than important— 
it is vital. 

The exchange of persons is one approach by 
which we may work for understanding along 
many fronts. The need is for a continuous ac- 
tivity based upon the commonsense belief that 
understanding is an exportable item to all nations, 
including our own. 

We are glad to welcome here to our shores 
students, educators, lawyers, scientists, artists, 
government officials, and others from distant 
lands, and it is equally important that Ameri- 
cans also enjoy the enriching experience of 
work and study in other nations. Such programs, 
I am happy to note, are receiving constant en- 
couragement and support from the 139 public and 
private organizations that are represented here 
today. 

Here I should say this group is growing very 
rapidly, because the statistics given to me yester- 
day, allowing me to write down 130—on the way 
over here, your president told me it was 139. 

Now the education and training of our people 
for effective service in our Government’s overseas 
activities is important. Because of this, the Secre- 
tary of State has recently appointed a Special 
Assistant for the Coordination of International 
Educational and Cultural Relations [Robert H. 
Thayer]. The exchange of persons is an essential 
feature of this training effort. 

Now peace is a goal that must never slip from 
focus. We have the resources and faith in our- 
selves to do our part for its attainment. But we 
must use these resources wisely. We must use 
some of our strength to bolster the free nations 
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that, with us, stand as the defenders of freedom 
and which, with us, work for the achievement of 
a just peace. 

For a moment may I digress to mention a re- 
lated matter that deeply concerns all of us. I 
refer to the funds that are appropriated by the 
Congress every year to enable our friends around 
the world better to defend themselves and to 
maintain their independence through viable econ- 
omies. Of all the money which this country lays 
out in 1 year, none of it contributes more to the 
security of our nation and to freedom than that 
allocated to our mutual security programs. 

Those in public and private life who would 
have us cut America’s mutual aid and loan pro- 
grams simply do not understand what these pro- 
grams mean to peace and to America’s safety. 

Any cutback of present budgetary levels for 
our mutual security programs would require ad- 
ditional outlays for our own security forces far 
greater than any amount that could possibly be 
so saved. Moreover such reductions would in the 
long run dilute the faith of our allies in America’s 
determination and ability to exercise leadership 
for freedom. I shall do all in my power to insure 
that our friends around the world will not have 
their faith in these American purposes under- 
mined. 

Building friendships among nations through 
the exchange of individuals is not an idea of star- 
tling novelty. Nor is it work that can be under- 
taken only through a single program of grand 
design. The very term “people-to-people diplo- 
macy” implies a healthy variety of programs— 
lots of them. To each of you here today, along 
with the organizations that you represent, and 
to the Institute of International Education, which 
will have a 40th anniversary celebration tonight, 
I extend warmest congratulations on your ex- 
change work. 

I hope your joint efforts will ever grow and 
multiply. We need more individual diplomats 
from Main Street, from our farms, schools, labo- 
ratories—from every walk of life. People-to- 
people diplomacy means thousands of part-time 
ambassadors—all working for better relationships 
among all peoples. And the finest definition of an 
ambassador, you will recall, is this: “He is, above 
all else, a man of peace.” 

And I would like to add again my expression of 
appreciation to each member of the groups here 
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assembled, because of the personal work used to 
make these ideals or purposes that I have so halt- 
ingly tried to express become a reality. I could 
think of no finer work that you are doing, for 
yourself, your family, your nation—indeed, for 
civilization. 

Thank you very much. It has been a great 
privilege to be with you. 


U.S. Clarifies Position on Veto 
in Nuclear Test Controls 


Department Statement 


Press release 88 dated February 3 

The Soviet position on the procedures which 
would govern the control of suspension of nuclear 
testing makes a shambles of the entire project.’ 
Effective control is of the essence, and this has 
been made clear from the beginning. Yet, under 
the Soviet formula, the control organs would be 
utterly impotent since every significant aspect of 
their activity would be subject to Soviet veto. 

The Soviet position throws doubt on whether 
they ever really intended or desired that the nego- 
tiations should reach a successful outcome. It 
remains to be seen whether the negotiations in 
Geneva will be wrecked by the Soviet veto de- 
mands or whether, in spite of these present de- 
mands, there can be a positive and constructive 
outcome. The United States will continue to 
strive for this. But we cannot accept an agree- 
ment which would involve putting dependence 
upon such illusory control machinery as the Soviet 
delegation demands. 


George Lodge To Be Representative 
on ILO Governing Body 


The White House announced on February 4 
that President Eisenhower had on that day ap- 
pointed George C. Lodge, Assistant Secretary of 
Labor, to be U.S. Government representative on 
the Governing Body of the International Labor 
Office, vice J. Ernest Wilkins. 

*For a Department statement on the key issues of the 


Geneva negotiations on the suspension of nuclear weapons 
tests, see BULLETIN of Feb. 9, 1959, p. 188. 
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U.S. Representations to Soviet Government on C-130 Transport Plane 
Shot Down by Soviet Fighter Aircraft 


Following is a Department announcement of 
February 5, with attachments, concerning the case 
of the unarmed USAF C-130 transport plane 
which was shot down by Soviet fighter aircraft 
over Soviet Armenia on September 2, 1958, to- 
gether with oral statements made to news corre- 
spondents on February 6 and 7 and texts of Soviet 
notes of September 19 and October 16, 1958. 


DEPARTMENT ANNOUNCEMENT OF FEBRUARY 5 


Press release 93 dated February 5 


On September 2, 1958, an unarmed U.S. Air 
Force C-130 transport aircraft disappeared while 
on a flight in Turkey. Seventeen men were 
aboard the plane (see attached chronology). 

As the result of an investigation conducted by 
the U.S. Air Force in Europe (USAFE), it was 
determined that the plane had been intercepted 
and attacked by Soviet fighter aircraft in the re- 
gion of the Turkish-Soviet frontier near Kars, 
Turkey, following which it had crashed in flames 
in Soviet Armenia. 

On September 24, 1958, the remains of six men 
were turned over to United States authorities. 

The U.S. Government has repeatedly pressed 
the Soviet Government for the return of the miss- 
ing 11 members of the crew of this plane or for 
information regarding their condition and where- 
abouts. In its latest written communication on 
this subject, a note of October 16, 1958, the So- 
viet Government repeated its earlier denials that 
any further information was available regarding 
members of the crew of the plane. 


Representation by Deputy Under Secretary 
Murphy 
On November 13, 1958, Deputy Under Secre- 


tary Murphy made a lengthy oral representation 
to Soviet Ambassador Mikhail A. Menshikov, 
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presenting him with evidence that Soviet fighter 
planes had intercepted the C-130 and shot it down 
without regard to the rules of civilized interna- 
tional practice. Mr. Murphy said that the United 
States wished a settlement of this case. He em- 
phasized that some of our men had been killed, 
that there were certain rules of conduct in the 
civilized world, and that the U.S. Government 
hoped the desired information regarding the 11 
missing men would be promptly forthcoming. 
The Soviet Ambassador said that he would con- 
vey the details of this representation to his Gov- 
ernment. (A full account of Mr. Murphy’s rep- 
resentation is attached.) 

The Soviet Government did not reply to this 
representation. 


Representation by the Vice President 


On January 7, 1959, the Vice President of the 
United States received the First Deputy Chair- 
man of the Council of Ministers of the U.S.S.R., 
Anastas I. Mikoyan.' During the course of their 
conversation, the Vice President raised the ques- 
tion of the 11 missing crew members of the C-130. 
Referring to the desirability of reducing tensions 
between the United States and the Soviet Union, 
the Vice President said it would be useful to make 
progress on matters like this one. He said it 
would be helpful if the Soviet Government gave 
the U.S. Government an indication or a statement 
about what had happened to the men involved. 
The Vice President said that the C-130 case has 
great emotional impact in the United States. 
Great concern is felt about this case by the Amer- 
ican people. 

Mr. Mikoyan replied that the Soviet Govern- 
ment had given all the information it had. He 
Mr. Mikoyan was in the United States on an unofficial 
visit Jan. 4-20. 


Department of State Bulletin 





said that there was no sense in their trying to 
hide anything and wondered why the Americans 
were so suspicious about this. 


Representation by the Secretary of State 


The Secretary took up with Mr. Mikoyan on 
January 16, 1959, the destruction by Soviet planes 
of the unarmed C-130 and asked for information 
regarding the 11 missing crew members. He 
pointed out that response by the Soviet Govern- 
ment to our representations would help to satisfy 
serious anxieties felt by the American people, 
who want the missing men returned, and that a 
meaningful response would be a helpful step from 
the standpoint of United States—Soviet relations. 

Mr. Mikoyan said that the Soviet Government 
had done all that it could, that all the bodies had 
been returned, and that the Soviet Government 
did not know about any other personnel. Mr. 
Mikoyan protested that there would be no point 
in the Soviet Government holding any bodies or 
living crewmen, and he expressed the Soviet Gov- 
ernment’s lack of understanding and irritation 
over the U.S. Government’s insistence concerning 
this case. He denied that the plane had been 
shot down, asserting that it had crashed. 


In view of the refusal of the Soviet Government 
to respond satisfactorily to this Government’s 
representations on this case, the U.S. Government 
reserves its rights with reference to the human 
and material losses incurred as a result of the 
Soviet action of September 2, 1958. 

The remains of six members of the crew of the 
C-130 were returned to U.S. authorities on Sep- 
tember 24, 1958 (see chronology). Four of the 
crew members were subsequently identified and 
were buried in accordance with the wishes of the 
next of kin. The two unidentified remains will be 
buried with full military honors at Arlington Na- 
tional Cemetery at 11 a.m. on February 6, 1959. 


Attachments. 
Attachment 1 


Representation by Deputy Under Secretary Murphy 
to Soviet Ambassador Menshikov, November 13, 1958 


On November 13, 1958, Deputy Under Secretary Murphy 
received Soviet Ambassador Mikhail A. Menshikov, who 
was accompanied by Maj. Gen. Mikhail N. Kostiouk, Air 
Attaché of the Soviet Embassy at Washington. 


February 23, 1959 


Mr. Murphy recalled Ambassador Menshikov’s past 
statements regarding his desire to promote improved 
U.S.-U.8.S.R. relations and better understanding between 
the two countries. He then referred to the loss of the 
U.S. Air Force C-130 in Soviet Armenia on September 2, 
1958, as a cause of grave misunderstanding. He ex- 
pressed the hope that the Ambassador would cooperate 
in removing this misunderstanding. 

Mr. Murphy told the Ambassador that it was difficult 
for the U.S. Government to understand why the Soviet 
Government had supplied no information regarding the 
erash until 10 days after the incident had occurred (see 
chronology) and then had furnished only a fragmentary 
report. Mr. Murphy reviewed the facts in the case and 
informed the Ambassador that it appeared to the U.S. 
Government that the American pilot, as a result of the 
signals transmitted by radio beacons in Soviet Georgia 
and Armenia, had probably made a navigational error 
which resulted in his unintentionally crossing the Soviet 
border. The plane, having thus flown into Soviet terri- 
tory, had been shot down by Soviet fighter aircraft with- 
out regard to the rules of civilized international practice, 
as though it were an enemy aircraft. The tail assembly 
had been shot off, and the plane had fallen out of control. 

There had been 17 men in the plane, but the remains 
of only 6 men had been returned to the American au- 
thorities. Accordingly, the U.S. Government was making 
this démarche to the Soviet Government through Am- 
bassador Menshikov for information in the possession of 
the Soviet Government regarding the men who were still 
missing. Mr. Murphy said that he could not emphasize 
enough the gravity with which the U.S. Government 
viewed this case. The U.S. Government wanted the facts. 
It wanted to know what had happened to the men. 

Since the Ambassador had questioned Mr. Murphy’s 
statement that the U.S. plane had been shot down by 
Soviet fighter aircraft, Mr. Murphy offered to have played 
for the Ambassador a recording of the radio conversation 
between the Soviet pilots who had shot down the C—130. 
The Ambassador declined to listen to this recording, 
saying that he was not competent to assess it from a 
technical point of view. Mr. Murphy explained that it 
was for that reason that the Soviet Air Attaché, General 
Kostiouk, an aviation expert, had been invited to ac- 
company the Ambassador on his call. Mr. Murphy ex- 
plained that the Ambassador had been summoned in 
order that facts known to the U.S. Government might be 
communicated to him as Soviet Ambassador to the United 
States for conveyance to his Government. Mr. Murphy 
said that it was Ambassador Menshikov’s responsibility, 
as Soviet Ambassador to the United States, to listen to the 
representations that were being made to him. The 
Soviet Ambassador nonetheless refused to listen to the 
tape recording. Mr. Murphy then gave the Ambassador a 
transcript in Russian of the recording. 

Ambassador Menshikov stated that the Soviet Govern- 
ment had replied to the notes addressed to it by the U.S. 
Government on this matter and suggested that these 
replies represented all the information available to the 
Soviet Government. Mr. Murphy replied that evidence 
in the possession of the U.S. Government indicated that 
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additional and very important information was avail- 
able and added that it was the intention of the U.S. 
Government to pursue this case further. Mr. Murphy 
said that the U.S. Government wished a settlement of 
this case. He emphasized that some of our men had been 
killed, that there were certain rules of conduct in the 
civilized world, and that the U.S. Government hoped the 
desired information regarding the missing men would 
be promptly forthcoming. 

Mr. Murphy then briefly reviewed the case once more, 
pointing out that the operation of Soviet radio beacons 
in the area might easily have induced a navigational 
error on the part of the pilot. He said that the plane had 
entered Soviet airspace in error and not intentionally. 

Mr. Murphy then read most of a translation of an 
article entitled “Great Skill: A Swift Attack,” which had 
been published in Soviet Aviation, the newspaper of the 
Soviet Air Force, on September 20, 1958. When he had 
concluded, the Soviet Ambassador asked Mr. Murphy 
whether what had been read were fiction. Mr. Murphy 
then handed the Ambassador photostatic copies of the 
article and a preceding one on the same subject. Mr. 
Murphy once more told the Ambassador that the U.S. 
Government regarded this case with extreme gravity. 

Ambassador Menshikov said that he would convey the 
detaiis of this representation to his Government. 


Attachment 2 


Chronology of Case of USAF C130 Shot Down Over 
Soviet Armenia on September 2, 1958 


September 2: An unarmed USAF C-130 transport air- 
craft, attached to the 7406th Support Squadron based at 
Rhine-Main Air Base, Frankfurt, Germany, disappears 
between Trabzon and Van, Turkey, while participating 
in a worldwide Air Force project to study the propagation 
of radio waves transmitted by U.S. radio stations. The 
plane was on a flight from Adana to Trabzon to Van and 
back to Adana, all within Turkey. Aboard the aircraft 
were: 


Capt. Paul E. Duncan, Washington, D.C. 

1st Lt. John E. Simpson, Richland, Wash. 
Capt. Rudy J. Swiestra, Compton, Calif. 

1st Lt. Ricardo M. Villarreal, Laredo, Tex. 
Capt. Edward J. Jeruss, New Haven, Conn. 
Sgt. Laroy Price, Hodgeville, Ky. 

T. Sgt. Arthur L. Mello, Erie, Pa. 

M. Set. George P. Petrochilos, Levittown, Pa. 
Alc Robert J. Oshinskie, Shamokin, Pa. 

A2c James E. Ferguson, Jr., LaPorte, Ind. 
A2e Joel H. Fields, Cynthiana, Ky. 

A2ec Gerald C. Maggiacomo, Everett, Mass. 
A2c Harold T. Camps, Coleman, Wis. 

A2c Robert H. Moore, West Monroe, La. 

A2c Archie T. Bourg, Baton Rouge, La. 

A2c Clement O. Mankins, Fayette, Pa. 

A2c Gerald H. Medeiros, New Bedford, Mass. 


The Turkish Government and the Air Force begin an in- 
tensive search for the missing plane. 

September 6: The American Embassy at Moscow de- 
livers a note to the Soviet Ministry of Foreign Affairs,’ 


* For text, see BULLETIN of Sept. 29, 1958, p. 505. 
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and the American Embassy at Tehran orally approaches 
the Iranian Foreign Ministry, asking for any available 
information regarding the plane and its crew of 17. 

September 8: The Soviet Foreign Ministry orally in- 
forms the American Embassy at Moscow that the Soviet 
authorities conducting the investigation requested in the 
Embassy’s note of September 6 desire to know in what 
region the plane might have approached the Soviet bor- 
der. In response to the Embassy’s question the Ministry 
states that the Soviet authorities have no information 
about the plane. 

September 12; The Soviet Foreign Ministry delivers a 
note to the American Embassy at Moscow in which it is 
stated that a USAF aircraft has been found 55 kilometers 
northwest of Yerevan in Soviet Armenia.* The note fur- 
ther states that remains of bodies were found “from 
which it is possible to assume that six members of the 
plane crew perished.” The note charges a deliberate vio- 
lation of the Soviet frontier. In answer to oral questions 
put by the U.S. Chargé d’Affaires, Richard H. Davis, the 
Soviet Foreign Ministry states it has no further informa- 
tion to add to that given in the note, The Chargé d’Af- 
faires requests that a further search for the missing men 
be made, that an officer of the Embassy or another U.S. 
official be permitted to visit the crash site of the plane, 
and that arrangements be made for the transfer to Amer- 
ican authorities of the remains of the six crew members 
mentioned in the Soviet note. 

September 18: The American Chargé d’Affaires at Mos- 
cow delivers a note to the Soviet Foreign Ministry re- 
questing information as to the whereabouts and condition 
of the 11 missing men and stating that the United States 
expects full cooperation from the Soviet Government in 
granting access to the crewmen and in returning them. 
The note also requests that representatives of the Em- 
bassy accompanied by technical experts as may be re- 
quired to investigate the circumstances of the crash be 
permitted to visit the scene of the crash and that facili- 
ties be extended to them for effecting identification of 
the victims and arranging for the transfer of their re- 
mains to appropriate U.S. authorities. The note goes on 
to reject the Soviet charge that the plane intentionally 
violated the Soviet frontier and states that the U.S. Gov- 
ernment is unable to understand the delay of the Soviet 
authorities in furnishing it with the limited information 
contained in the Soviet note of September 12 or the oral 
denial of any information made by a Foreign Ministry 
official. It states further that the U.S. Air Force has 
information to the effect that the plane was intercepted 
by three Soviet fighter aircraft in the region of the So- 
viet-Turkish frontier, that following the interception the 
plane proceeded eastward under the control of the Soviet 
aircraft, and that shortly after this an explosion was 
heard and a large column of smoke was observed rising 
at a point within Soviet territory. Finally, the note de- 
mands complete information regarding the circumstances 
surrounding and following the interception. In answer 


* For a Department statement of Sept. 12 regarding the 
Soviet note and text of the U.S. reply of Sept. 13, see idid., 
Oct. 6, 1958, p. 531. 
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to a question of the Chargé d’Affaires, the Ministry official 
to whom the note was delivered repeats that the Soviet 
authorities have no further information on the missing 
men. 

September 15: The American Chargé d’Affaires at Mos- 
cow, Richard H. Davis, asks Acting Soviet Foreign Min- 
ister [Vasili] Kuznetsov when a reply to the note of 
September 13 will be forthcoming and if he has any 
further information on the missing men, pointing out 
the anguish suffered by the men’s relatives. The Acting 
Foreign Minister replies that he has no further informa- 
tion, that a reply will be expedited, and that these un- 
pleasant affairs would be avoided if American planes 
would stop penetrating Soviet airspace. 

September 17: Soviet Deputy Foreign Minister 
[Nikolai] Firyubin repeats the answers given 2 days 
earlier by the Acting Foreign Minister to the same ques- 
tions put by the American Chargé d’Affaires. 

September 19: The Soviet Foreign Ministry replies to 
the American Embassy’s note of September 13. The reply 
states that the Soviet Government has no information on 
the 11 missing crewmen and indicates the willingness of 
the Soviet Government to transfer to the American au- 
thorities the remains of 6 members of the crew found at 
the site of the crash. The note denies that Soviet fighter 
planes intercepted the USAF C-130 in the area of the 
Turkish-Soviet frontier. The American Chargé d’Affaires 
again presses the Acting Soviet Foreign Minister for in- 
formation on the 11 missing men but is told that the 
Soviet Government has no information about them. The 
Chargé d’Affaires also reiterates the request that Ameri- 
can officials be permitted to examine the wreckage at the 
scene of the crash but is informed that this would not 
be possible. In response to a question, the Acting Soviet 
Foreign Minister tells the American Chargé d’Affaires 
that he has nothing to add to what is in the note con- 
cerning the circumstances surrounding the crash. 

September 21: The American Embassy at Moscow 
delivers a note to the Soviet Foreign Ministry again 
requesting information on the missing 11 crewmen.‘ The 
note also requests the transfer without delay of the 
remains and all materials which will facilitate identifica- 
tion of the six airmen who are known to have perished. 

September 24: The remains of the six airmen are 
delivered by the Soviet authorities at Leninakan on the 
Soviet-Turkish frontier to the air attaché of the American 
Embassy at Ankara.° 

October 3: The American Ambassador at Moscow hands 
to the Acting Soviet Foreign Minister a note requesting 
further information on the plane... The note repeats the 
description of the interception of the USAF C-130 by 
Soviet fighter aircraft in the area of the Turkish-Soviet 
frontier and states that it must be assumed that the 
Soviet fighter pilots involved have knowledge of the 
circumstances surrounding the crash of this unarmed 
plane. The note states that in view of this the U.S. 


‘For text, see ibid., Oct. 20, 1958, p. 618. 
* Thid. 
* For text, see ibid., Oct. 27, 1958, p. 659. 


February 23, 1959 


Government cannot understand why the Soviet Govern- 
ment appears unable to furnish information on the cir- 
cumstances of the crash or on the whereabouts and 
condition of the missing 11 airmen. After again reject- 
ing the Soviet charge that the C—130 intentionally violated 
the Soviet frontier, the note requests information on 
the crash and on the missing men, requests that U.S. 
technical experts be permitted to examine the wreckage 
at the crash site, and states that the United States 
reserves the right to full compensation for the loss of 
the aircraft and its equipment. 

October 6: In the course of a conversation on another 
matter raised by the Ambassador, Deputy Under Secre- 
tary Murphy requests Soviet Ambassador Menshikov for 
information on the missing 11 airmen and for access by 
U.S. authorities to the crash site of the C-130. The 
Ambassador states that the Soviet Government has no 
further information on the matter and that, since the 
crash site was probably in a restricted frontier area, 
the United States was asking to visit a closed area in 
the Soviet Union. Mr. Murphy asks Ambassador Men- 
shikov to inform the Soviet Government of his com- 
ments, adding that the United States has evidence that 
the C-130 was shot down. 

October 16: American Ambassador [Llewellyn E.] 
Thompson is handed a note by Soviet First Deputy 
Foreign Minister Kuznetsov at Moscow. The note re- 
iterates the statements contained in earlier Soviet com- 
munications on this subject to the effect that no further 
information is available and that the United States 
bears the responsibility for the incident. 

November 4: The Air Force announces the identification 
of 4 of the 6 crew members who perished in the crash and 
whose remains were transferred to American officials 
on September 24. The Air Force announces that the 
two crew members whose remains were not identified 
will be buried at Arlington National Cemetery with full 
military honors. The crew members identified were: 
1st Lt. John E. Simpson, Richland, Wash: 

Capt. Rudy J. Swiestra, Compton, Calif. 
ist Lt. Ricardo M. Villarreal, Laredo, Tex. 
Capt. Edward J. Jeruss, New Haven, Conn. 

November 13: Deputy Under Secretary Murphy re- 
ceives Soviet Ambassador Menshikov, who is accompa- 
nied by Maj. Gen. Mikhail N. Kostiouk, Air Attaché of the 
Soviet Embassy at Washington. Mr. Murphy presents the 
Soviet Ambassador with evidence that Soviet fighter 
planes intercepted the C-130 and shot it down. 

January 7, 1959: Vice President Nixon, during a con- 
versation with Soviet First Deputy Premier Mikoyan, 
asks that the Soviet Government give the U.S. Govern- 
ment an indication or a statement about what happened 
to the 11 missing crew members of the C-130. Mr. Miko- 
yan replies that the Soviet Government had given all 
the information it had. 

January 16: The Secretary of State, during a conversa- 
tion with Soviet Deputy Premier Mikoyan in the after- 
noon of January 16, asks about the fate of the crew of 
the C-130. Mr. Mikoyan says that the Soviet Government 
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had done all that it could do. Mr. Mikoyan declares that 
the plane had not been shot down. 


Attachment 3 


Transcript of Tape-Recorded Radio Conversation 
Among Soviet Fighter Pilots Who Participated in 
Attack on C-130 September 2, 1958 ’ 


Translation 


I am at maximum speed... . 
Roger. 

What is yours? 

3000. 


I read you excellently. 
583, I read excellently. 
I read 18 excellently. 
Understood altitude 100 [10,000 meters]. 
Understood. 
In the northwest, about seven balls here [70 percent 
undercast]. 
Very poor, almost none. 
130? 
Roger, 330. 
582, I have taken course 330, altitude 80. 
Roger, I am taking. 
You are understood, altitude 90. 
Roger, 40 kilometers. 
. poor, I cannot see the orientation point yet. 
No, not visible, it doesn’t matter. 
a 
180 I have taken. 
201, passed the second. 
I am 201. I can see the fence [border] well. 
Roger. 
Roger, proceed in a slight climb toward your point. 
. altitude 100. 
My course is 200. 
Roger. 
Roger. 
Roger. 


Roger, I have already turned toward the point, over 
136 ; now I am turning to 180. 

I am turning toward 135. 

Yes, I am over 136 now. 

Roger. 

Roger, I am approaching your point. 

I am turning to 180, I am taking . . . to 135. 

Roger. .. . 

Roger, I am approaching your point. 

My altitude is 110. 

Roger, I am looking. 

I am climbing, I am 201, I am climbing. 

Roger. 

Se ee 


Roger, . . . 582. 

I am looking. 

To the south there is, 2-3 balls. 

582, I see the target, to the right. 

I see the target, a large one. 

Its altitude is 100, as you said. 

I am 201, I see the target, attack ! 

I am 201, I am attacking the target. 


™Ellipses indicate unintelligible portions. Identifica- 
tion numbers of the Soviet aircraft are 201, 218, 577, 
582, and 583. Frequently the Soviet pilots drop the first 
digit and use “18” for “218” or “82” for “582.” 
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You are understood. 

I am attacking the target. 
Stand by. 

The target is a large one. 
Roger. 

Attack, attack, 218 attack. 
Stand by. 

$62. ... 

Roger. 


Roger. 
Attack by four fourths. 
The target is a transport, four-engined. 


Roger. 
Roger. 
201, I am attacking the target. 
218. . 


.. . 201. 
Target speed is 300, I am going along with it. It is 


turning toward the fence. 


... the target is burning. 
There’s a hit. 


The target is burning, 582. 

The target is banking. 

It is going toward the fence. 

... Open fire.... 

218, are you attacking? 

Fes, yes, I. ... 

The target is burning... . 

The tail assembly is falling off the target. 

82, do you see me? I am in front of the target. 


..- look! 

Oh? 

Look at him, he will not get away, he is already falling. 
Yes, he is falling, I will finish him off, boys, I will 


finish him off on the run. 


The target has lost control, it is going down. 
Now the target will fall. ... 

82, a little to the right. 

The target has turned over... . 


The target is falling. ... 

218, ... no? 

Do you see me? 

¢s  eeP RE. . xa 

82, I see, I am watching the target, I see. 

Aha, you see, it is falling. 

Yes .. . form up, go home. 

After my third pass, the target started burning. 
. . « in succession. 


Roger, I am turning. .. . 

Roger. 

16 [ground station], 577, give the altitude, mission. 
Who asked? I did not understand. 
577. 

Altitude 100, toward 135. 

Roger. 

Repeat, where are you? 

On the left, on the left, below. 

Well, let’s form up, follow. Let’s go. 
Ihavetanks .. . the group. 

Oh? 

I have tanks. 

Yes. 

577, you passed 134? 

Yes, yes, I am going toward 135. 

I see you, proceed, contact the... . 
Iam 201.... 
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Altitude is still only 3000, but I will climb a little 
higher to there from below. 

Roger. ... 

Roger. 

Over 130 I am climbing. 

Roger. 


Yes, let’s. 
That’s right, go off to the left. 


We are beginning. 

577, how do you read me? I am 16. 

Excellently, I read you excellently. 

You should be altitude 120, in the area of 134, 135; 


watch out for the fence. 


Roger. 

582, how do you read me? I am 16. 
582, 16 is asking you. 

582, how do you read me? I am 16. 
582, why don’t you answer 16? 
Roger, this is 577 talking to you. 
Switch off. ... 

I did not understand you, repeat. 
Ah, no, not received yet. 

582, how do you read me? I am 16. 
What area? Repeat more clearly. 
Iam 201, repeat what you said. 

. . . 1am located here to the north of 130. 
I read you excellently, I am 577. 
Well, I am between 134 and 35. 
Roger, I am climbing. 

Roger. 

582, how do you read me? I am 16. 


583, how do you read me? I am 16. 

577, do you have communication with 82? 

I will ask now. 

582, I am 577, how do you read me? 

Go home, why are you fooling around there some place? 
Said he has gone home. 

82, did you understand me? I am 577. 

Roger, 582 to point 107, will land. 

I am 16, Roger, you should be at 12 in that area. 
Roger, roger, I am climbing. 

Roger, I will take 350. 

Brakes. 

Approach... . 


577, I have taken 350. 


577, on communication. I am 16, 

I read you excellently, my course is 350, I am proceed- 
ing to the far one. 

Roger, where are you? 

Approximately on the traverse of point 107. 

Roger. 

My altitude is 10 absolute, I am climbing farther. 

16, roger. 

Roger. 

577, your course is 100 degrees? 
Yes, I am turning toward you, .. 
Roger, I see you. 

Roger. 

I read 129 excellently, Iam 16. 

I do not authorize. 

577, for communication. I am 16. 
I read you well. 

I see you, approach the point from the north. 

Roger, roger, I am turning toward 130. 

Give. 

I am proceeding toward 130 from point 108. 

I did not understand you. 

Roger, I am going on 10, I am climbing farther. 
Excellent, 11. 

Roger. 
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. ordered. 


I read you excellently, 11. 

159, 12. 

577, approach the point for a landing. I am 16. 
Roger, I am descending. 

Excellent, 11. 

129, 12. 

Excellent, 11. 

I read excellently. 

129, 12. 199, 11. 

199, 12. 

577, where are you? 

I am approaching the old point. 

How is your fuel? 

Well, only the wing tank has run out. 

I did not understand. 

The wing tanks have just now run out. 

What is your altitude? 

Well, altitude is 5000, I am descending. 

You should be at 5000 over the point now. 
Roger. 

Excellent, 11. 

Roger, ... you have. Roger. 

129, 12. 

Roger. 

577, you are descending, where are you? 

I am approaching the small one, altitude 5. 
Left turn, with an approach for landing. 
Roger. 

Excellent, 11. 

I cannot. 

77, over you. 

Excellent, 11. 

159, 12. 

577, landing gear is down, landing. 

Did not understand you. 

Landing gear is down, landing. 

I authorize landing. 

Full flaps. 

Roger, the wind is from the right at 90, two to three 


meters. 


Roger. 
After a run to metal. 

Excellent, 11. 

159, 12. 

Excellent, 11. 

199, 12. 

Excellent, 11. 

199, 12. 

Excellent, 11. 

199, 12. 

Excellent, 11. 

229, I cannot. 

I read excellently. 

199, 12. 

Excellent, 11. 

16, I am 573, how do you read me? 
16, I am 573, how do you read me? 
16, I am 573, how do you read me, for communication? 
199, 12. 

68, I am 573, how do you read me? 
573, I read excellently. 

Why is 16 silent there? 

Just a minute. 

81, I am 573, I have communication with mine, I am 


ending communication with you. 


573, for communication. .. . 

I read well. 

You also. . 

Now I am approaching the place where ours were 


working. 


Roger, approach... . 

I am going closer to our side. 

81, how do you read me? I am 573. 

. . . 1am 573, how do you read? 

It is necessary to go past orientation point 135,... 


orientation point 132 to the north, and far. . 
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Attachment 4 


Article From Sovetskaya Aviatsiya (Soviet Avia- 
tion), Moscow, September 19, 1958 

Translation 

GREAT SKILL: 1. The Target Is Detected 

The vigilant fighting men at one of the antiaircraft de- 
fense posts detected the aerial target. They did not 
know what it was or where it would go; however, they 
immediately assigned a number to the target and it was 
sent out for warning at once. The specialists at the radar 
set, who are always watchful and know their job well, 
immediately prepared for work and intensified observa- 
tion of the air situation. 

Now the target appeared on the command point plot- 
ting board. It was plotted by the senior plotter, Private 
First Class Borshchenko, who has a rating of excellent 
in combat and political training. This diligent and dis- 
ciplined fighting man recorded the course of the “enemy” 
with short precise chalk marks. 

Duty Officer Kulikov observed the work of the plotter. 
This officer has years of experience in flying operations, 
in the air battles of the concluding phase of the Second 
World War in which he shot down two enemy aircraft, 
and much experience carrying out missions for protection 
of the air borders of our native land. 

Flights had been completed only 1-1% hours before 
this time. The fighting men at the command point had 
to work for a considerable time. They were checking 
the locations of aircraft in the air, vectoring fighter air- 
craft on targets, and doing everything possible to make 
flight control easy for the commander. The rest period 
did not last for long. “The senior chief decided to check 
our vigilance,” thought Major Kulikov, and looked around 
by force of habit—all the specialists were at their places 
and ready for work. 

The first data which came in to the command point 
made Major Kulikov prick up his ears; the target, gain- 
ing altitude, was approaching the area guarded by the 
fighter pilots of air formation “X.” 

“The aircraft must be intercepted at maximum dis- 
tance,” decided the officer and informed the fighter air- 
craft to be ready. 

The navigator, Captain Romanyuta, who had just come 
on duty, and the plotters were at the table working on 
the vector plotting board. The first cross bearings on 
the movement of the target were made by Private Bud- 
arin according to the data which he received from the 
operator, Junior Sergeant Gvozdev. 

The cross bearings appeared on the overlay at specific 
time intervals. Next to them were bare figures for alti- 
tude, speed, and azimuth. After evaluating the air situa- 
tion, Captain Romanyuta quickly made calculations for 
scrambling the fighter aircraft. 

“201, take off as a pair,” ordered the officer. The 
reply: “There is a dust storm at the airfield. Takeoff 
is impossible.” 

This unexpected complication did not dishearten the 
officer. He pressed the microphone button again and 
commanded, “582, take off as a pair.” 

Other fighter aircraft receive this command. Instantly 
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the engines roar and quickly the pair of jet fighter air- 
craft are off to meet the “enemy.” 

Seven minutes later when the dust storm subsided, 
two more interceptors took off. Immediately new cross 
bearings appeared on the overlay. The plotter, Private 
Pankeev, started to work. According to information 
which he received from the rated operator, Brattsev, the 
fighting man first drew a line for the flight course of 
the fighter aircraft which had taken off for interception, 
and then began to plot the target. 

In the same room Senior Lieutenant Communist 
Pavlov and Komsomol member Konstantinov are work- 
ing bent over the brightly illuminated screens of the plan 
position indicators. Local objects hinder them in ob- 
serving their fighter aircraft. However, they see the 
target well and inform the vectoring navigator, Captain 
Romanyuta, concerning the character of its flight. 

At all posts the well-trained fighting men are working— 
at the screens of the radar set, at the air situation plot- 
ting board and at the vectoring table. Now all their 
thoughts are directed at one thing—reliable tracking of 
the target, ensuring successful vectoring of the fighter 
aircraft and interception of the “enemy” on the distant 
approaches. 

By their harmonious coordinated efforts they are ac- 
complishing one great task. Every fighting man always 
remembers this and carries out his duties with great 
conscientiousness. Even here Captain Romanyuta, al- 
though he was very busy, commended the excellent work 
of the operators and plotters—the tracking of the target 
was reliable and without gaps. 

The navigator’s calculations proved to be precise, and 
the commands fitted the situation. Steadily the fighter 
aircraft were approaching the indicated area. The ten- 
sion in the work of the command point became still 
greater. It was necessary to direct the pilots into an 
initial position which was advantageous for attack and to 
ensure reliable control of the aerial “combat.” 

The busy season at the command point was in full 


swing.® 
Masor A. MESH KOV 


Attachment 5 


Article From Sovetskaya Aviatsiya (Soviet Avia- 
tion), Moscow, September 20, 1958 


Translation 
GREAT SKILL: 2. A Swift Attack 
“Combat readiness!” was transmitted to the airfield 


by radio. 
Fighter-pilots officers Lopatkov and Gavrilov hurried 
to their aircraft around which technicians were working. 
They did not have long to wait. The pilots had scarcely 


*Photographs (not printed here) which accompanied 
the article were described as follows: 

“1. Above—operator Junior Sergeant A. Gvozdev, Kom- 
somol member, rated excellent in combat and political 
training, is tracking the target. 2. Below—Private First 
Class A. Borshchenko works efficiently at the air situation 
plotting board.” 
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taken their places in the cockpits, looked around and 
determined that all was in order when the command came. 
“582, take off as a pair.” After take-off the fighter air- 
craft received instructions to proceed to square “X.” A 
few minutes were needed to get to the assigned area. Im- 
mediately the leader of the pair, Senior Lieutenant 
Lopatkov, reported this to the command point where Cap- 
tain Romanyuta was carrying out his duties at the vec- 
toring table. 

“Course 360, altitude 11,” was transmitted from the 
command point. 

Officers Lopatkov and Gavrilov are pilots in their third 
year of service. They have made only about ten flights 
apiece for interception of aerial targets. They have 
earned the praise of skilled fighter pilots by their per- 
sistence in acquiring techniques and skills and their forti- 
tude in flights. 

Fighting men are always proud to have such faith 
placed in them. Upon command from the command 
point they carry out each flight departure with special 
care and skill, and put into it all their training, the re- 
markable powers of youth and the strong will of fighting 
men. On this day it was the same. The pilots carried 
out each command with the utmost precision. They un- 
derstood well that timely detection and attacking of the 
target depended on their coordinated and precise actions. 

Course 330... 300. And almost immediately, a turn 
to 180 degrees. Having done this, Lopatkov and his wing 
man began to draw near the target. The “enemy” ma- 
neuvered in altitude and changed speed. However, the 
fighting men at the radar set tracked the target steadily 
as before. From various places the vectoring table re- 
ceived precise data on the flight of the target and the 
interceptors. Now two pairs of fighter aircraft were 
overtaking the “enemy.” 

With sparse, laconic commands, Captain Romanyuta 
directed them closer and closer. Now he informs the 
pilot, “The target is in front, to the right, below.” 

Against the background of the variegated landscape, 
Lopatkov’s practiced eye noted the silhouette of the air- 
craft. “I see the target!” said the pilot. 

Lopatkoy and Gavrilov, even though they were some 
distance apart, almost simultaneously thought that it 
would be necessary to “shoot” at the most vulnerable 
spots at close range. 

The leader, Lopatkov, dashed in to attack first and 
switched on his gun camera. After him, officer Gavrilov 
attacked the “enemy.” He succeeded in making “three 
passes.” When the wing man made a combat turn and 
broke off the attack, the second pair of fighter aircraft 
entered the “battle.” These were Senior Lieutenants 
Kucheryaev and Ivanov. After them the first pair car- 
ried out another successful attack on the target. 

“582, land at airfield ‘X’.” This order was not trans- 
mitted to the pair fortuitously. The fighter aircraft had 
little fuel and there might not be enough for the flight 
to their own airfield. Furthermore, the senior chief 
wanted to thank the pilots personally for exhibiting a 
high state of training and persistence in intercepting the 
target. Several minutes later the fighter aircraft landed 
at the airfield one after another. Excited and just a 
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little tired after the interception just carried out, the 
pilots gathered together. 

“That was fine,” said Gavrilov quickly. 
actual combat. .. .” 

“To be sure the flight was instructive,’ commented 
Kucheryaev. 

The general drove up to the pilots. He shook their 
hands warmly and thanked them for their successful exe- 
cution of the mission. 

“We serve the Soviet Union,” the officers answered 
simultaneously. 

Somewhat later the developed films were shown to the 
general. This first-class fighter pilot looked them through 
attentively and remarked with satisfaction, “Good boys! 
The attacks were competent and rapid, and the ‘firing’ 
was excellent.” 

This high evaluation of the pilots’ actions bears wit- 
ness that their combat skill is increasing from flight to 
flight.° 


“Just as in 


Masgor A. MESH KOV 


STATEMENT OF FEBRUARY 6 ” 


For a period of 5 months following the de- 
struction of our plane by Soviet fighter aircraft, 
the Department strove with all the means at its 
command to obtain information from the Soviet 
Government on the fate of the 11 missing crew 
members. Our whole effort was directed to ob- 
taining the return of those of the 11 who may 
still be alive and, in any case, to obtaining infor- 
mation on what had happened to them. During 
those 5 months we made it clear to the Soviet 
Government that our primary concern was the 
welfare and present whereabouts of these 11 men. 
All the information in our hands about the case 
was given to Ambassador Menshikov by Deputy 
Under Secretary Murphy on November 13 in the 
hope that this unpublicized transmission of the 
evidence to the Soviet Government would show 
them that we knew their claim of ignorance re- 
garding the fate of the plane and crew to be in- 
correct. We hoped that this would encourage the 
Soviet Government to give us the information we 
had requested. However, this representation pro- 
duced no result. 


°In the photograph (not printed here) which accom- 
panied the article, four men at a plotting board are 
identified (left to right) as follows: Navigator Captain 
N. Romanyuta, plotters Privates D. Pankeev, N. Budarin, 
S. Ichin. 

* Oral statement made by a Department spokesman to 
news correspondents. 
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When we learned that Mr. Mikoyan would visit 
this country, we hoped that, at this high level and 
in view of the fact that we had shown the Soviet 
Government that we had evidence of the falsity 
of their earlier negative responses, we could get 
an answer to our questions from him. Both the 
Vice President and the Secretary took the case 
up with Mr, Mikoyan. 

Despite Mr. Mikoyan’s denials that the Soviet 
Government had further information on the case, 
we thought we should allow sufficient time to 
elapse following his return to Moscow for him to 
report our representations and for the Soviet Gov- 
ernment to give us a reply to our inquiries. 
When a reasonable period of time had elapsed 
and we had still received no response of any kind, 
we decided to publish the record of the case. 

Now, let me add that if the persistent Soviet 
attitude in this case over the past 5 months and 
more can be described in any way as a “thaw,” 
then we simply fail to understand such reasoning. 
{Subsequently, in response to a query, the Department 

spokesman said :] 

. we hope that in the light of the revelation 
of the facts and the shock to world public opinion 
that it has produced, the Soviet Government will 
come forward with the facts in this case. And 


when I say “facts in this case,” I refer specifically 
here to the fate of the 11 men unaccounted for. 
Needless to say, we will continue to do everything 
possible to determine what happened to the 11 
American airmen. 


STATEMENT OF FEBRUARY 7" 


It is shocking that the Soviet Government has 
now compounded its previous false denials that 
it possesses vital information in this case by this 
new and transparent denial of the authenticity 
of a tape to which its Ambassador and air attaché 
in the United States nervously refused to listen 
nearly 3 months ago. 

The whole world knows perfectly well the 
humane bases of American society and is conse- 
quently able to appreciate as well as do the Ameri- 


“Oral statement made by a Department spokesman to 
news correspondents following a Moscow Radio broad- 
cast on that day which accused the United States of 
faking the tape recording of the Soviet fighter pilots’ 
conversation. 
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can people that the United States Government re- 
frained from publishing this evidence, after 
having given it to the Soviet Government, solely 
in the hope of obtaining information on the 11 
missing crewmen. 

The United States Government hopes that this 
Moscow Radio statement does not reflect the con- 
sidered attitude of the Soviet Government. The 
United States Government still hopes that the 
Soviet Government will reconsider its present in- 
flexible attitude in this case, which has shocked 
world public opinion, and will supply this 
information. 


SOVIET NOTE OF SEPTEMBER 19 


Translation 
No. 57/OSA 

The Ministry of Foreign Affairs of the U.S.S.R. in 
connection with the note of the Embassy of the U.S.A. 
No. 270 of 13 September of this year, deems it necessary 
to confirm its note of 12 September concerning the air- 
plane of the air forces of the U.S.A. which intentionally 
violated the state borders of the U.S.S.R. and fell 55 
kilometers northwest of the city of Yerevan. 

In the note of the Ministry it was stated that the said 
airplane crashed and burned and that at the place of the 
fall of the airplane remains of bodies were found ac- 
cording to which it is possible to assume that six members 
of the crew of the airplane perished. The Soviet side 
does not have any other information concerning mem- 
bers of the crew of the airplane. 

The Soviet Government in a decisive manner rejects 
the assertion in the note of the Embassy that supposedly 
Soviet fighters intercepted the said airplane in the area 
of the Turkish-Soviet frontier near Kars, as not having 
any grounds for itself and as provocatory in its character. 
Such an unworthy attempt to place the blame for the 
destruction of the American airplane and its crew on the 
Soviet side is evidently undertaken with the objective of 
somehow justifying the entirely evident fact of the in- 
tentional violation by this airplane of the state border 
of the U.S.S.R. 

The Soviet Government has already repeatedly stated 
that the Government of the U.S.A. bears all the respon- 
sibility for the consequences of Violations by American 
airplanes of the Soviet state border. The Government of 
the U.S.A. should do one thing: Prohibit once and for all 
its air forces from violating the state borders of the 
Soviet Union. Namely such measures the Soviet Govern- 
ment awaits from the Government of the U.S.A. 

As for the request of the Embassy concerning the trans- 
fer of the remains of the six members of the crew of the 
burned airplane, the appropriate Soviet authorities are 
prepared to transfer these remains to a representative of 
the American authorities. 
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SOVIET NOTE OF OCTOBER 16 


Translation 
No. 68/OSA 

The Ministry of Foreign Affairs of the U.S.S.R., in 
connection with the note of the Embassy of the U.S.A. 
No. 348 of October 3 of this year, again confirms its 
notes of September 12 and 19 concerning the airplane of 
the Air Force of the U.S.A. which intentionally violated 
the state frontier of the Soviet Union and fell on Soviet 
territory in the region of the city of Yerevan. 

Apart from information brought to the attention of the 
Embassy about the remains of six members of the crew 
who were found at the spot of the fall of the airplane 
and were transferred on September 24 to a representa- 
tive of the American side, the Soviet side, as has already 
been communicated to the Embassy, has available no other 
information concerning members of the crew of the air- 
plane. 

The Soviet Government considers it necessary once 
again to emphasize its demand that American airplanes 
finally stop violating the state frontier of the U.S.S.R. 
and Soviet airspace. It has repeatedly warned and warns 
again that all responsibility for consequences of such vio- 
lations lies exclusively on the Government of the U.S.A. 
In this connection the Soviet Government emphatically 
rejects all attempts to place responsibility on the Soviet 
Union for the fate of members of the crew of the crashed 
airplane and also for the loss of the airplane. The Soviet 
people understand the deep sufferings of American citi- 
zens who have lost their relatives and close ones. However, 
it is not the Soviet Union that should be asked what to 
reply to these people. We advise that those who gave 
the order to the American airplane to violate the frontier 
of the Soviet Union and to intrude into its airspace be 
asked about this. They and only they bear the responsi- 
bility for the catastrophe of the airplane and also for 
the fate of the members of the crew. Just they must 
answer to the relatives of those killed and to the entire 
American public as to who gave them the right to play 
so lightly with the fate of people subordinate to them, 
with their lives. 

If the Government of the U.S.A. takes strict measures 
to prevent in the future any violations by American air- 
planes of the state borders of the U.S.S.R., it will then 
thereby eliminate one of the constant sources for ex- 
acerbating relations between the U.S.S.R. and the U.S.A. 
and simultaneously will free the Soviet Government from 
the necessity of carrying on correspondence on a question 
of such type. 


USIA Magazine, Ameryka 
Now Sold in Poland 


The U.S. Information Agency announced on 
February 3 that the first issue of its Polish-lan- 
guage monthly magazine Ameryka (America 
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Illustrated) is now being sold on newsstands in 
Poland. 

Thirty thousand copies of this 60-page, 1014-by- 
14-inch magazine were shipped from New York to 
Warsaw for distribution by RUCH, the official 
Polish publication handling agency, under a con- 
tract with the U.S. Embassy at Warsaw. 

This Polish-language magazine is priced at 5 
zlotys a copy, the going magazine rate in Poland 
(about 20 cents at the tourist rate). The U.S. 
Embassy at Warsaw also will distribute compli- 
mentary copies each month to Polish institutions 
and individuals. 

A limited number of copies of Ameryka are 
available to American readers through the Super- 
intendent of Documents, U.S. Government Print- 
ing Office, Washington 25, D.C., at 50 cents a 
copy or $5 a year. 


U.S. Protests Soviet Detention 
Of Truck Convoy 


Press release 90 dated February 4 

The American Embassy at Moscow on Febru- 
ary 4 delivered a note to the Ministry of Foreign 
Affairs of the USS.R. protesting the refusal of 
Soviet military authorities to permit the passage 
into West Germany of a US. Army convoy 
through the Marienborn checkpoint on the western 
end of the Berlin-Helmstedt Autobahn. The text 
of the United States note is as follows. 


The Government of the United States of Amer- 
ica draws the urgent attention of the Soviet Gov- 
ernment to the unwarranted and inadmissible re- 
fusal by Soviet authorities of normal transit 
through the Marienborn Autobahn checkpoint to 
four two-and-a-half-ton trucks and five United 
States Army personnel charged with their opera- 
tion. This convoy has been held up since 1:05 
p.m. Central European time, February 2, 1959. 

This convoy, on leaving Berlin, was passed 
through the Nowawes checkpoint by Soviet per- 
sonnel, having been found to comply with normal 
procedures, and followed the established route to- 
ward its destination. At the Marienborn check- 
point, the Soviet authorities refused to allow it to 
proceed. 

Despite protests by the United States Political 
Adviser, Berlin, to the Soviet Political Adviser 
and by the Chief of Staff of the United States 
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Army, Europe, to the Soviet Military Liaison Mis- 
sion at Frankfurt/Main, the men and vehicles 
have not yet been allewed to proceed on their 
journey. 

The action of the Soviet authorities at Marien- 
born is in clear violation of the United States’ 
rights of access to Berlin via the Berlin-Helm- 
stedt Autobahn, exercised by the United States 


Army in accordance with quadripartite agree- 
ments with the U.S.S.R., the United Kingdom and 
France since 1945. 

The United States Government expects the So- 
viet Government to take the necessary measures 
to allow the men and vehicles to proceed to their 
destination and to ensure against a repetition of 
the incident. 


The Antitrust Law and Relations With Foreign Nations 


by Loftus E. Becker 
Legal Adviser? 


Our topic today is timely and appropriate be- 
cause the cold war on the economic front is being 
intensified beyond anything that we have ex- 
perienced before. The entire Sino-Soviet bloc is 
engaged upon a foreign-trade offensive of unprec- 
edented magnitude, and it is actively seeking to 
extend its operations not only in Europe, the Near 
and Middle East, the Far East, and Africa but 
also to our very doorstep in Central and South 
America. You may be well assured that the 
force and impact of that trade offensive will not 
in the slightest degree be blunted by any antitrust 
concepts or practices. Sino-Soviet bloc economic 
penetration has behind it the full, monopolistic 
resources of the countries of that bloc. And 
with due regard to the value of our own antitrust 
concepts—which, after all, are directly related to 
the right of free men to trade and act without 
artificial restraints—we should not underestimate 
the seriousness of the international economic 
struggle that lies ahead of us. 

It is fitting, therefore, that you, who are en- 
gaged in the legal aspects of antitrust, both in 
and out of Government, and we in the Depart- 
ment of State, who are concerned with foreign 
relations, engage upon a discussion of how and to 


* Address made before the Antitrust Law Section of the 
New York State Bar Association at New York, N.Y., on 
Jan. 29 (press release 72 dated Jan. 28). 
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what extent antitrust concepts and foreign-rela- 
tions considerations conflict and must be recon- 
ciled. We should also consider how and where in 
our Government that reconciliation may be had. 

The subject is a big one, and in any talk such 
as this it is possible at most to touch upon certain 
highlights. 

I shall not attempt to discuss here either the 
history or the merits of the great and continuing 
debate on the question of whether the so-called 
extraterritorial application of the antitrust laws, 
as permitted by the many court decisions dis- 
tinguishing the Banana case,’ constitutes a viola- 
tion of the principles of international law and an 
infringement of the sovereignty of friendly 
states.* That alone could be the topic of several 
talks of this character. 

It is sufficient for our present purposes to recog- 
nize that, whatever be the correct answer to that 
question, there are a number of friendly foreign 
governments, foreign officials, and even foreign 


* American Banana Co. v. United Fruit Co., 213 U.S. 
347 (1909). 

*For opposing views cf., e.g., Wilbur Lindsay Fugate, 
Foreign Commerce and the Antitrust Laws, 5 and passim, 
Little, Brown and Co. (1958); G. W. Haight, Interna- 
tional Law and Eoatraterritorial Application of the Anti- 
trust Laws, 63 Yale L.J. 689 (1954); W. D. Whitney, 
Sources of Conflict Between International Law and the 
Antitrust Laws, 63 Yale L.J. 655 (1954). 
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courts, which believe strongly—or even passion- 
ately, I may say—that it is such a violation and 
infringement. Once that much be conceded, as it 
must be, in my opinion, we have a foreign-rela- 
tions problem of interest to, and within the com- 
petence of, the Department of State. 

I would like to emphasize that this is only one 
of a great number of situations in which my 
Department cannot afford the luxury of securing 
a definitive decision on the merits of a particular 
controversy. We are under obligation to con- 
tinue dealing with foreign governments, whether 
or not we agree rationally or legally with the 
arguments presented by their representatives. 
And there are definite limits to the extent to 
which we can impose our will upon them. The 
practice of diplomacy is more often accommoda- 
tion than decision. 


Why the Problem Exists 


It is by no means difficult to understand why 
this particular foreign-relations problem exists. 
What Congress in the Sherman Act referred to as 
“trade or commerce ... with foreign nations” 


very often appears to the particular foreign na- 
tion concerned to be the trade or commerce of 
England, or the Netherlands, or Switzerland with 


the United States, over which that nation, too, 
has a coequal right of control. Even more diffi- 
cult is the case where the activities complained of 
by the Department of Justice consist of arrange- 
ments, legal under the local law, made and carried 
through by nationals of the foreign country in 
question, whether or not they have individual or 
corporate collaborators who are citizens of the 
United States. Not only foreign businessmen 
but also their governments tend to regard the le- 
gality of such arrangements as a matter for de- 
termination under the standards of their national 
law, whether or not such arrangements may have 
some degree of effect upon the foreign commerce 
of the United States. 

In some instances a foreign government has a 
more or less direct interest in an enterprise 
charged with an antitrust violation. In others, 
papers are demanded which relate to what the 
foreign government deems to be its national in- 
terests. In still others, the foreign government 
believes that it and its nationals are entitled to 
some sort of an international “right of privacy.” 

In foreign eyes, moreover, both the Department 
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of Justice and the courts of the United States are 
unduly sophisticated in tracing cause and effect, 
in assuming that businessmen intend the “natural 
consequences of their acts” in the context of highly 
complex business arrangements, and in treating 
all foreign subsidiaries of United States corpora- 
tions as United States citizens, bound to conform 
to our standards of economic behavior. 

From where we sit in the State Department, 
it is not sufficient to say that this irritation on the 
part of foreign nations stems only from the fact 
that their standards with respect to restraints upon 
competition differ from our own. True—that is 
frequently the case and it serves to intensify the 
degree of difference between us, but even nations 
having statutes or standards at least comparable 
to those of the United States, such as Canada, 
from time to time express a strong dissent from 
particular applications of our antitrust laws. The 
difference is as much psychological or emotional 
as legal, and it can be compared with the heat of 
the debate as to whether the United States or the 
receiving state should have criminal jurisdiction 
over United States servicemen stationed abroad. 

When we deal with antitrust matters beyond 
our borders, we are not only raising the technical 
legal issue of jurisdiction but we must also, in 
most instances at least, face up to the issue of 
sovereignty. That, I can assure you, is an issue 
which is capable of generating strong emotions in 
international relations, entirely aside from objec- 
tive standards of international law. This is par- 
ticularly true with respect to those underdeveloped 
countries which are just now gaining their inde- 
pendence, and it is in and with those very same 
countries that we are encouraging private United 
States investment and trade. 

Considerations such as these, moreover, explain 
why it is not sufficient to explain to foreign gov- 
ernments or officials, with citation of United 
States court decisions, that the United States has 
an absolute legal right to punish anyone for tak- 
ing action anywhere which has a substantial ef- 
fect upon the foreign trade or commerce of the 
United States. Even though it be assumed that 
this is true, it is too often a truth which, like the 
defense of truth in criminal libel, only serves to 
aggravate the offense. 

If I may assume that we have by now estab- 
lished an area of potential friction in the foreign 
relations of the United States, I would like to dis- 
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cuss with you two related questions. First, what 
has been and is being done to deal with this for- 
eign-relations problem? Second, can our tech- 
niques in this area be improved ? 


Operations of the Department of State 

As respects my first question, I shall of course 
have to proceed by way of example. Those of 
you who are interested in a much more complete 
review of the precedents and some excellent bib- 
liographies will find them in Professor Brew- 
ster’s* study entitled Antitrust and American 
Business Abroad, which was published last year. 

Generally speaking, the President is the exclu- 
sive channel of communication between this Gov- 
ernment and foreign nations. The Secretary and 
the Department of State operate under his direc- 
tion in this regard, pursuant to a statute, enacted 
originally in 1789, which, in generality, compares 
favorably with the antitrust laws themselves.° In 
a number of instances, the Department of State 
has acted as sort of post office in order to transmit 
the view of foreign governments directly to the 
court. In some of these instances these communi- 
cations have been delivered to the court without 
any expression of views on the part of the De- 
partment of State. 

One example is the protest of the Netherlands 
Government with respect to the decree proposed 
by the Attorney General in the General Electric 
Lamp case,*® which was transmitted by the Depart- 
ment of State for delivery both to the court and 
to the Attorney General. The requested delivery 
was made without comment.’ Another similar 
instance was a statement from Foreign Secretary 
Anthony Eden delivered through the Department 
of State to the grand jury investigating the al- 
leged cartel of the major international oil com- 
panies in 1952.° 


* Kingman Brewster, Antitrust and American Business 
Abroad, McGraw-Hill Book Co. (1958). 

RS 202, 5 U.S.C. § 156, derived from the Acts of July 
27, 1789, c. 4, §1, 1 Stat. 28; September 15, 1789, c. 14, 
§1, 1 Stat. 68. By the latter act the name of the Secre- 
tary and Department of “Foreign Affairs” was changed 
to that of the Secretary and Department of “State.” 

* United States v. General Electric Co., 115 F. Supp. 
835 (D.N.J. 1953). 

*Note and memorandum from the Netherlands Ambas- 
sador to the Secretary of State, May 3, 1951. 

*Note with certificate from the Chargé d’Affaires of 
Great Britain to the Secretary of State, Dec. 2, 1952. 
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In still other instances the foreign government 
has communicated directly with the court as did 
the French Government in a case involving the 
legality of the activities of a potash syndicate 
as to which sovereign immunity was claimed.® In 
that case there was also submitted to the court a 
letter from the Secretary of State to the Attorney 
General expressing the view of the Department 
that agencies of foreign governments engaged in 
ordinary commercial transactions in the United 
States enjoy no privileges or immunities not ap- 
pertaining to other foreign corporations, agencies, 
or individuals doing business here. 

As a matter of protocol and foreign relations, 
it would appear to be the better practice to have 
all such communications transmitted via the De- 
partment of State. But passing that relatively 
minor question, it would appear that this practice 
has merit where purely legal issues are involved, 
in that it gives assurance to the foreign govern- 
ment concerned that its views have been considered 
by the decisionmaking tribunal. As far as the do- 
mestic laws of the particular foreign government 
are concerned, the practice also permits the 
United States court to receive what would appear 
to be an authoritative interpretation of those 
laws. Moreover, if the issue raised is the legality 
of proposed action under the principles of inter- 
national law, it is one jthat the court is well com- 
petent to decide because it is firmly established 
in the precedents that United States courts recog- 
nize and apply the principles of the law of 
nations.” 

But this practice has, at best, a very limited 
application. What should be done in a particular 
case as a matter of foreign policy and foreign 
relations of the United States of America goes 
far beyond technical issues of international law. 
Indeed, there is a line of decisions in which the 
United States courts have recognized their lack 
of competence to pass upon issues of foreign pol- 
icy, which they leave to exclusive determination 
by the political departments of the Government. 
As pointed out in Chicago and Southern Airlines 


* United States v. Deutsches Kalisyndikat Gesellschaft, 
et al., 31 F. 2d 199, 200 (S.D.N.Y. 1929). 

“E.g., United States v. Pink, 815 U.S. 208 (1942); 
United States v. Belmont, 301 U.S. 824 (1937) ; B. Altman 
€ Co., v. United States, 224 U.S. 583 (1912). These par- 
ticular cases deal with the interpretation of treaties and 
executive agreements. 
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v. Waterman Steamship Corporation, 333 U.S. 
103 (1948) : 


The President, both as Commander-in-Chief and as the 
nation’s organ for foreign affairs, has available intelli- 
gence services whose reports are not and ought not to 
be published to the world. It would be intolerable that 
courts, without the relevant information, should review 
and perhaps nullify actions of the Executive taken on 
information properly held secret. Nor can courts sit 
in camera in order to be taken into executive confidences. 
But even if courts could require full disclosure, the very 
nature of executive decisions as to foreign policy is 
political, not judicial. Such decisions are wholly confided 
by our Constitution to the political departments of the 
Government, Executive and Legislative. They are deli- 
cate, complex, and involve large elements of prophecy. 
They are and should be undertaken only by those di- 
rectly responsible to the people whose welfare they ad- 
vance or imperil. They are decisions of a kind for which 
the judiciary has neither aptitude, facilities nor respon- 
sibility and have long been held to belong in the domain 
of political power not subject to judicial intrusion or 
inquiry. Coleman vy. Miller, 307 U.S. 433, 454; United 
States v. Curtiss-Wright Corporation, 299 U.S. 304, 319- 
321; Oetjen v. Central Leather Co., 246 U.S. 297, 302. 


A practical consideration leads to the same con- 
clusion. Trial or discussion in open court of issues 
of the foreign policy of the United States with 
regard to one or more foreign countries would ex- 
acerbate rather than solve our foreign-relations 
problems. 

One variant of the practice of raising the issue 
of foreign policy directly before the court is il- 
lustrated by what was done in connection with the 
entry of the consent decree in the recently con- 
cluded United Fruit Company case At the time 
that that case was submitted to the court for sig- 
nature, I was present in court as a representative 
of the Department of State. I was prepared to 
say, if asked, that the terms and conditions of that 
consent decree were not inimical to the foreign 
policy and the foreign relations of the United 
States. I wish to emphasize that in so doing I 
was not appearing as the legal representative of 
the Department. I was there instead to express 
the views of the policymaking bureaus which had 
made that determination. 

In my view this practice, too, has an extremely 
limited application. It can be availed of only 
where the Department of Justice and the Depart- 
ment of State are in full accord. It would be 


" United States v. United Fruit Co., Civil No. 4560, CCH 
Trade Reg. Rep. 766135 (E.D. La. 1954). 


February 23, 1959 


highly inappropriate to have the two departments 
engage in a debate in open court on foreign-policy 
and foreign-relations issues, for the reasons that I 
have already indicated. 


Finding a Solution Within the Executive Branch 


Since, therefore, the related issues of foreign 
policy and foreign relations can only occasionally, 
and in an extremely limited way, be presented 
directly to the court, we shall have to find our 
solution to these questions within the executive 
branch. 

First, of course, it is essential that there be at 
all times a close liaison between the Department 
of State and the Department of Justice with re- 
spect to proposed action having foreign-policy 
and foreign-relations implications. It must cover 
the entire range of antitrust administration and 
enforcement, because we may and do experience 
foreign-relations repercussions from the institu- 
tion of an investigation, from the issuance of a 
grand jury subpena, from an informal request for 
documents, and from the terms proposed for a 
consent decree, as well as from the terms of a liti- 
gated judgment, to name only a few examples. 

I can assure you that such close liaison does 
exist and that it has been my experience that the 
Department of Justice has been meticulous in con- 
sulting the Department of State upon such mat- 
ters. It is entirely possible that mistakes have 
been made, but if they have the Department of 
State must share the responsibility. 

But liaison is not enough. We within the exec- 
utive branch should be more alive than we have 
been in the past to the imponderables involved in 
international trade and commerce. Where, for 
example, entry into a cartel or some other price- 
fixing arrangement is expressly required by the 
law of a particular foreign country, there is a rela- 
tively solid issue for resolution. Even the United 
States courts, although they have extended the ap- 
plication of our antitrust laws overseas to a degree 
deemed offensive by many foreigners, have gener- 
ally in their decrees not required a defendant to 
take action which is illegal under the law of the 
foreign country concerned. In one instance, of 
course—JCJ **—the views of a United States court 


2 Cf. United States v. Imperial Chemical Industries, 
Ltd., 105 F. Supp. 215 (S.D.N.Y. 1952), and British Nylon 
Spinners, Ltd. v. Imperial Industries, Ltd. (1955), Ch. 37, 
45, 52 (1954). 
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and of an English court differed upon this point, 
but /C/, so far as I am aware, is an isolated in- 
stance in the reported cases. 

Far more frequently the compulsion to make 
arrangements or take action subject to objection 
under our antitrust laws is much more subtle. It 
consists more in the local climate of doing busi- 
ness, which is regarded benevolently, if not actively 
encouraged, by the foreign government or gov- 
ernments involved, even though there is no affirma- 
tive requirement of law. . 

Now, as you are aware, there are those who advo- 
cate strongly that this Government should meet 
this problem squarely by negotiating and ratify- 
ing an international treaty or convention against 
restraints of trade and monopolistic practices. 
Their views were ably stated by a dissenting mi- 
nority of the Attorney General’s Committee To 
Study the Antitrust Laws." 

I, personally, do not share their views. I be- 
lieve that an effort to reach agreement upon such 
an overall basis in the present climate of national 
laws and international relations would be coun- 
terproductive. Although there are a number of 
countries whose views respecting private re- 
straints upon competition differ substantially 
from our own, there are, as you know, a number 
of antitrust laws in various foreign countries, and 
now analogous provisions are being included in 
the charter of such supranational organizations 
as the Common Market and the Coal and Steel 
Community.4* While it is true that the adminis- 
tration and application of these foreign antitrust 
laws differ substantially from our own, they mark 
a healthy beginning. 

We, too, have a number of bilateral treaties of 
friendship, commerce, and navigation having 
anticartel provisions, and various economic co- 
operation agreements with participating countries 
also contain express anticartel clauses.'® 

I believe that we would be wise to continue and 
to extend this ad hoc approach. 


A More Active Role for the Department of State 


One possible extension that comes to mind is for 
the Department of State to play a more active 
role than it has in the past in attempting to re- 
solve problems or potential problems in the for- 
eign-policy and foreign-relations field arising in 
the administration of our antitrust laws. While 
this has not always been the case heretofore, the 
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Department’s activity in particular cases has con- 
sisted mainly of advising with the Department of 
Justice as to the implications overseas of a par- 
ticular action. I believe that the Department of 
State could do more in the way of affirmative con- 
sultation with the foreign governments concerned 
with the view of obtaining agreement that spe- 
cific practices or arrangements are, or are not, 
contrary to our mutual interests. We would not, 
of course, be successful in reaching intergovern- 
mental agreement in every such instance, as the 
Swiss Watch case demonstrates. But the fact 
that the foreign government in question had been 
consulted in advance would tend to lessen the vio- 
lence of its reaction to enforcement of our law. 
Moreover, through such consultation, both the De- 
partment of State and, through it, the Depart- 
ment of Justice would be in a better position to 
receive and evaluate facts and arguments as to 
why the particular arrangement or activity should 
not be proceeded against under our law. I have 
no doubt that, if this were done in more cases than 
it is done at present, there would be instances in 
which the two Departments would be thus per- 


- suaded by the foreign government, although they 


might not have been so persuaded had the same 


% Report of the Attorney General’s National Committee 
To Study the Antitrust Laws (1955), p. 99 et seq., for sale 
by the Superintendent of Documents, U.S. Government 
Printing Office, Washington 25, D.C. ($1.25). 

* See Eugene D. Bennett, “Comparison of United States 
and Foreign Antitrust Laws,” Bulletin of the Section of 
International and Comparative Law of the American Bar 
Association (December 1958). 

* Bg. the treaty between Italy and the United States | 
of 1948, article XVIII (3), TIAS 1965 (July 26, 1949), 
and that between Japan and the United States of 1953, 
article XVIII (1), TIAS 2863 (Oct. 30, 1953). The lat- 
ter provision reads: 

1. The two Parties agree that business practices which 
restrain competition, limit access to markets or foster 
monopolistic control, and which are engaged in or made 
effective by one or more private or public commercial 
enterprises or by combination, agreement or other ar- 
rangement among such enterprises, may have harmful ef- 
fects upon commerce between their respective territories. 
Accordingly, each Party agrees upon the request of the 
other Party to consult with respect to any such practices 
and to take such measures as it deems appropriate with 
a view to eliminating such harmful effects. 

* See e.g. the economic cooperation agreement between 
the United States and the United Kingdom, article II (3), 
TIAS 1795 (July 6, 1948). 

" United States v. Watchmakers of Switzerland Infor- 
mation Center, Inc., Civil No. 96-170, CCH Trade Reg. 


Rep. 166145 (S.D.N.Y.). 
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arguments been made by attorneys representing 
private litigants. 

Let me emphasize that I do not wish to indi- 
cate that we should relax our effort to explain 
to foreign nations the relationship between the 
application of our antitrust laws to the foreign 
commerce of the United States to the objective 
shared by a number of other countries of increas- 
ing the growth of world trade, free from artificial] 
restrictions, whether of a governmental or private 
character. Many of these nations are members 
of the International Monetary Fund, the General 
Agreement on Tariffs and Trade, and other insti- 
tutions whose task it is to facilitate such growth 
by eliminating so far as possible exchange con- 
trols, import quotas, and other measures which 
adversely affect trade. We should continue to 
explain that private restrictive business practices 
can, and very often do, have the same adverse 
effect upon world trade as do the governmental 
measures. 

There is, moreover, as you know, a _ well- 
established procedure for clearing in advance 
with the Attorney General the legality of a pro- 
posed arrangement or course of action under the 
antitrust laws. While this procedure has fre- 
quently been availed of with respect to proposed 
domestic arrangements and activities, I am in- 
formed that it has rarely been used in connection 
with overseas activities. It is possible that, if the 
Department of State took a more active part in 
this procedure than it has in the past, more Ameri- 
can businessmen might be inclined to avail them- 
selves of it in the foreign field. In particular the 
Department of State, through the information 
available to it, might well be able to give the De- 
partment of Justice objective advice as to the ex- 
press and implied conditions of doing business in 
a particular overseas area. This, in turn, might 
materially affect the Department of Justice’s 
clearance determination. 


Question of Conflict of Views 


I would like to turn now to the question of 
what is or what should be done when there is a 
direct conflict of views between the Department 
of State and the Department of Justice with re- 
spect to a particular action in the antitrust field, 
or where from the outset it is recognized that 
issues transcending prosecution policy under the 
antitrust laws are involved. In the past, as you 
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know, such determinations have been made at the 
Presidential level in the National Security Coun- 
cil. One instance of this was the advice given to 
the President by the National Security Council 
which led to an invitation to United States oil 
companies to participate in the Iranian oil con- 
sortium.*® 

I am not convinced that this is an entirely satis- 
factory practice. For one thing, the primary 
concern of the National Security Council is the 
national security, and there are many issues with 
respect to the overseas application of the antitrust 
laws which should be considered as matters of na- 
tional interest, even though the national-security 
factor is not predominant. While the Council 
itself has a membership fully capable of passing 
upon the national interest in this field, I question 
whether its executive staff, the Planning Board, 
possesses the expertise or the time to give these 
issues of ever-increasing importance adequate 
staff preparation. 

I confess that I do not have the answer to the 
question that I have posed, but I believe that it 
is a question deserving of serious study. In that 
connection I may say that I have been authorized 
by Secretary Dulles to retain a qualified consult- 
ant, or consultants, to consider how our resolu- 
tion of problems such as these could more effi- 
ciently be handled both within and without the 
Department of State. I believe that many mem- 
bers of the bar engaged in private practice have 
given much thought to these questions, and we 
shall welcome suggestions from the bar on these 
points. 

What I have already said will, perhaps, fore- 
cast my opinion with respect to the proposal made 
in a preliminary report by the Special Committee 
on Antitrust Laws and Foreign Trade of the As- 
sociation of the Bar of the City of New York” 
to the effect that Congress should by legislation 
vest in the President the power to grant exemption 
from the antitrust laws to any one or more per- 
sons, firms, or corporations, domestic or foreign, 
engaged or proposing to engage in any activity 


* The facts are set out in Current Antitrust Problems, 
Hearings Before Antitrust Subcommittee of the Commit- 
tee on the Judiciary, House of Representatives, 84th 
Cong., 1st sess., part II, pp. 1555-1562. 

*® National Security and Foreign Policy in the Applica- 
tion of American Antitrust Laws to Commerce with For- 
eign Nations, Association of the Bar of the City of New 
York (1957). 
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that may present a question of violation of the 
antitrust laws as applied to commerce with for- 
eign nations. First, I have a grave question as to 
whether such a law could be obtained from Con- 
gress. But, more importantly, it is my belief 
that, if we face up to the problems involved with 
due appreciation of their complexity and impor- 
tance, we shall be able through flexibility of ad- 
ministration of the antitrust laws to accomplish 
substantially the same result. Moreover, if we 
have within the executive branch a focal point 
where more time can be devoted to the study of 
the national and international aspects of our anti- 
trust policy than is available to the National Se- 
curity Council or any of the other of our existing 
supra-Departmental agencies, we shall be able to 
develop more adequate policy planning in this 
field. 

Antitrust actions, involving as they do the ap- 
plication of a national policy, the impact of such 
a policy on our foreign political relations, and 
the kind of foreign economic life which we are 
striving to create, require a careful assessment of 
all factors, some of which may be countervailing 
in particular cases, if they are to serve the over- 
al] national interest. This kind of appraisal rep- 
resents judgment upon an amalgam of facts and 
circumstances; there is no easy generalization. 

At any rate I believe that the problems involved 
should receive more study within the Government 
with the view of seeing whether we can make 
affirmative progress in solving these very real 
problems within the executive branch before we 
ask for legislation. 

It is difficult to overestimate the complexity of 
the problems that require further study. As a 
nation we are firmly committed in general to a 
policy of international trade and commerce, free 
of restraints by either governments or private in- 
dividuals. While this is our ideal, we have our 
own governmental restraints in the form of tariffs 
and other restrictive statutory provisions, and 
through our participation in GATT we have a 
machinery for intergovernmental consultation and 
action with respect to such restraints. In the case 
of the oil consortium that was formed at the time 
of the Iranian crisis, this Government gave its 
approval to private activities which might other- 
wise have been called into question under the 
antitrust law. More recently the Federal Gov- 
ernment, for reasons of defense, called upon the 
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importers of crude oil to engage upon a voluntary 
program of limiting their imports. We have ne- 
gotiated with various countries, notably Japan, 
quota restrictions which those countries impose 
upon their exports of various products to the 
United States market. These examples are only 
illustrative of the currents and eddies of practice 
in this area. 

In brief, in the international field as in the na- 
tional field, while this Government is committed 
to the principle that trade and commerce should 
be free of all unreasonable restraints, it does not 
as a government invariably hew to a straight line 
in this regard. I am not satisfied that there is 
within the United States Government today a 
single focal point which can serve, on the one hand, 
as the place for solution of intragovernmental 
disputes on what the Government should do with 
respect to private international arrangements and 
activities operating within this context and, on the 
other hand, as a forum where businessmen desiring 
to engage in international trade and commerce, 
and their lawyers, can seek as much certainty as 
to whether their activities accord with the national 
interest as it may be possible to give. I am well 
aware, as you are, that complete certainty in this 
field can never be obtained, but I sincerely believe 
that if we devote more study to this problem we 
can work out arrangements more satisfactory than 
those that we have at present. 

I cannot say how strongly I feel that we must 
devote more time and effort to a study of these 
problems and to their resolution. 


President Names Members of IDAB 


The White House announced on February 3 
that President Eisenhower had on that day ap- 
pointed the following-named persons to be mem- 
bers of the International Development Advisory 
Board: 

For 1-year terms: Richard H. Amberg, Harvey 
S. Firestone, Jr., Lloyd A. Mashburn, and Robert 
W. Purcell. 

For 2-year terms: Peyton Anderson, Mrs. Olive 
Ann Beech, Edwin B. Fred, Leonard B. Jordan, 
and Allan B. Kline. 

For 3-year terms: Lowell T. Coggeshall, Clark 
Kerr, and Edward S. Mason. 
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Bank and Fund Announce Action 
To Increase Resources 


Following are announcements made on Febru- 
ary 2 by the International Bank for Reconstruc- 
tion and Development and the International 
Monetary Fund regarding action taken on the pro- 
posals made at the meeting of the Boards of Gov- 
ernors of the Bank and Fund at New Delhi from 
October 6 to 10, 1958, to increase the capital sub- 
scription of the Bank and enlarge the resources of 
the Fund through increased quotas. 


WORLD BANK 


The Board of Governors of the World Bank 
has unanimously voted approval of proposals to 
increase the Bank’s capital and has recommended 
to the 68 member governments that each of them 
take such action as may be necessary to give effect 
to the proposals. The proposals were contained 
in a report submitted to the governors on Decem- 
ber 22, 1958, by the Bank’s executive directors. 

The vote approving the report is a preliminary 
one, taken to ascertain the attitude of the gov- 
ernors regarding the proposals. A further vote 
is required to authorize the increase. The gov- 
ernors have until September 1, 1959, to complete 
the further vote. 

Included in the recommendations of the execu- 
tive directors’ report to the governors are an in- 
crease in authorized capital from $10 billion to 
$21 billion, permitting an increase of 100 percent 
in the capital subscriptions of members, and spe- 
cial further increases in the capital subscriptions 
of Canada, Germany, and Japan. Except in the 
case of the special increases, no cash payments on 
additional capital subscription are required. None 
of the proposals become effective unless member 
governments subscribe to at least $7 billion of 
increased capital. 


MONETARY FUND 

In accordance with the resolution adopted by 
the Board of Governors of the International 
Monetary Fund at their annual meeting at New 


*For statements made at the meeting by Under Secre- 
tary Dillon and Secretary of the Treasury Robert B. 
Anderson, together with a message from President Eisen- 
hower, see BULLETIN of ‘Nov. 17, 1958, p. 793. 
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Delhi in October 1958, the executive directors con- 
sidered the question of enlarging the resources of 
the Fund through increases in quotas. In their 
report published on December 30, 1958, the execu- 
tive directors concluded that a general increase of 
50 percent in quotas was highly desirable, pro- 
posing at the same time larger increases for cer- 
tain individual countries. The governors were 
requested to communicate their approval or disap- 
proval of the executive directors’ recommendations 
by February 2, 1959. For the decision of the 
Board of Governors to be effective affirmative 
votes were required from governors representing 
members having at least 80 percent of the present 
quotas in the Fund. The Fund has now received 
affirmative votes from governors representing 
countries with more than 99 percent of the pres- 
ent quotas. 

The governors have thus adopted the recom- - 
mendations of the executive directors as a pro- 
posal for action by the 68 member governments of 
the Fund. It remains for each member country 
to complete legal procedures necessary to accept 
the increase in quota offered to it and to make the 
indicated payments to the Fund. None of the in- 
creases in quota becomes effective unless the Fund 
determines that members having not less than 75 


percent of the total of quotas on January 31, 1959, 
have consented to increases in their quotas. The 
proposal requests the members to notify the Fund 
of acceptance of the increases in their quotas by 


September 15, 1959. 


U.S. Makes Loan to Yugoslavia 
for Railway Equipment 


Press release 85 dated February 2 

The Department of State on February 2 an- 
nounced authorization of a $5-million loan from 
the Development Loan Fund to the Government- 
owned Yugoslav railways. 

Dempster McIntosh, Managing Director of the 
DLF, said the loan funds would be used to cover 
the foreign exchange cost of buying about 16 diesel 
locomotives, an initial supply of spare parts, and 
some personnel training services for the Yugoslav 
rail system. 

The locomotives will be used on the line from 
Bosanski Novi to the port of Split—one of the 
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two most important lines linking central Yugo- 
slavia with the Adriatic Sea. In addition to 
freight it carries heavy passenger traffic. 

Mr. McIntosh explained that the line now uses 
obsolete steam locomotives with an average age 
of 30 years. For various technical reasons, these 
old engines can be most efficiently replaced by 
2,000-horsepower diesels. 

The new locomotives will greatly increase the 
transportation capacity of the line—some Yugo- 
slav authorities say by as much as 40 percent— 
while reducing operating costs. The Yugoslav 
railway system is already modernizing depots, 
rails, locomotive sheds, and maintenance equip- 
ment. 

The DLF loan will bear interest at 314 percent 
and will be repayable in Yugoslav currency. 


DLF Loan Authorized 
for Malaya 


Press release 89 dated February 4 


The U.S. Government will authorize establish- 
ment of a loan of $10 million from the Develop- 
ment Loan Fund to the Federation of Malaya for 
construction of roads and bridges throughout the 
Federation. 

Dempster McIntosh, Managing Director, an- 
nounced the DLF Board of Directors has author- 
ized the loan covering a group of specific construc- 
tion projects selected for the purpose of meeting 
requirements where traffic is the heaviest and im- 
proving access to rural areas and areas of high 
development potential. 

Mr. McIntosh explained the Federal Govern- 
ment seeks to bring greater economic opportunity 
and stability to rural populations. Roads and 
bridges will help the farmers market crops easily 
and without undue loss and receive in exchange 
consumer goods which will help increase their 
level of living. Roads and bridges will also pro- 
vide much-needed facilities for marketing lumber 
products and for the exploitation of mineral re- 
sources on the east coast of Malaya. They will 
also assist in land development opportunities and 
in jungle clearance to meet population pressures. 
It is hoped by this move to help redress any im- 
balance in development between the urban and 
rural areas. 


The work will be carried out by the Public 
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Works Department, which has successfully exe- 
cuted a number of similar projects. The loans 
will bear interest at 314 percent, repayable in U.S. 
dollars in 10 years, starting 1 year after the first 
disbursement by installment. 


President of Argentina Addresses 
Joint Session of Congress 


Arturo Frondizi, President of the Argentine 
Nation, made a state visit to Washington January 
20-23. Following is the text of his address made 
before a joint session of the Congress on January 
212 


Mr. President, Mr. Speaker, and Members of the 
Congress, I am deeply grateful for the cordial 
words with which my presence has been greeted 
here in this Congress, an institution that symbol- 
izes the democratic ideals of the American Hem- 
isphere. On behalf of the Argentine Nation, I 
greet the representatives of the people of the 
United States. It is the fraternal greeting of a 
country geographically remote, but spiritually 
linked to your own by the ties of an historical 
friendship and by the common ideals that are the 
heritage of the whole hemisphere. 

This is the first time an Argentine President 
visited the United States, but we have so much in 
common that I cannot feel an alien on your soil, 
but, instead, a member, together with the millions 
that inhabit this great country, of that lofty 
human experience which is known as the com- 
munity of American Republics. 

An even less alien within these walls can some- 
one feel when, like myself, he has been a legislator 
in his own country. I pay tribute in the Congress 
of the United States to the fundamental institu- 
tion of the democratic system, to the institution 
that expresses the ideals and the interests of the 
people and, wherever it has been able to operate 
in freedom, has been the bulwark of the rights of 
man. 

As President of the Argentine Nation, I am 
pleased to point out the similarities that unite our 
two countries. Our political organization is the 
same, and our system of federal government is 
also similar. As is the case in your own country, 


* Congressional Record, Jan. 21, 1959, p. 919. 
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Argentina is ruled by a Government with limited 
authority, where the exercise of power finds an 
insurmountable barrier in the rights of those who 
are governed. 

These similarities are the reflection of a deeper 
and longstanding identification. Let me remind 
you that the United States recognized Argentina’s 
independence in 1822. Therefore, it was one of 
the first countries to do so. Let me recall as well 
a significant fact that public education received 
a powerful impulse in my country when, nearly 
one century ago, Sarmiento, who lived in the 
United States, returned to Argentina to assume 
the Presidency of his country. 

With the passing of the years, it seems as if 
history had wished to strengthen these similarities. 
Our two countries not only bear the stamp of na- 
tional independence, individual freedom, and the 
enormous enterprise of democratic government. 
They have also shown identical capacity to assim- 
ilate universal culture, and equal pride to defend 
their sovereignty and self-determination at all 
times and under any circumstances. 

Just as in the case of the United States, the 
sparsely populated Argentine land received sub- 
stantial immigration currents from Europe. Our 
rich plains were covered by wheat and cattle; 
towns and cities were built, joined by the longest 
railway network in Latin America, and an in- 
dustry began to grow, an industry of which today 
my country is proud. 

The miracle of America also took place on our 
soil; men and women coming from every latitude, 
speaking different languages and professing dif- 
ferent creeds, felt free and as brothers in a new 
fatherland. This wonderful American phenom- 
enon, unique in the history of the world, is, pre- 
cisely, the fundamental reason for the oneness of 
the countries of this hemisphere, and does not 
stem either from pacts or from circumstantial 
interests. 

The root of America’s unity is a spiritual root. 
This continent was born to history as the land of 
hope and freedom. Our ancestors foresaw that 
the full life of man would materialize in America, 
without oppression, unfairness, or persecution. 
This is why all the great American deeds have al- 
ways been the deeds of freedom. This is why the 
military heroes of our continental independence 
have been statesmen and history does not remem- 
ber them as conquerors but rather as liberators. 
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The American ideal of democracy, justice, and 
freedom has been fruitful because it is based on a 
spiritual concept of man. In keeping with these 
principles, the American peoples reject any ma- 
terialistic concept of life and any totalitarian con- 
cept of the state. The human being is for us a 
sacred being, and his rights are as sacred as the 
institutions that protect his freedom. Our con- 
cept of the spirit as the driving force of man and 
of history is the fundamental reason why it is im- 
possible for us, the sons of this hemisphere, to be 
Communists. Our respect for the essential dig- 
nity of man also leads us to the rejection of any 
type of dictatorship or of any antidemocratic 
ideological influence. 

The American Continent is a community of na- 
tions united by geographical facts, by history, and 
by a spiritual identity. Precisely because they: 
believe that the destiny of man is a spiritual 
destiny, the peoples of this hemisphere belong, 
from the historical viewpoint, to the cultural 
world of the West, where the principles of human 
dignity and universal brotherhood were born. 
Hence, the Western World is not for the Amer- 
ican peoples a source of conflicts or antagonisms. 
On the contrary, because they belong to the West- 
ern World, the peoples of the American Hemi- 
sphere know that they are members of the uni- 
versal community of peoples and serve the cause 
of the Americas because they consider it to be the 
cause of all mankind. 


Need for Economic Expansion 

We believe that spiritual strength is the motive 
force of history and we proclaim the essential 
unity of the Americas, but these statements cannot 
blind us to the fact, painful but real, that the 
development of this hemisphere is not the same 
everywhere. We cannot ignore the harsh fact that 
millions of beings in Latin America suffer from 
misery and backwardness. And we cannot deny 
that, under these social and economic conditions in 
open contradiction with our ideals of justice and 
freedom, the life of the spirit is impossible. Peo- 
ples that are poor and without hope are not free 
peoples. A stagnant and impoverished country 
cannot uphold democratic institutions. On the 
contrary, it is fertile soil for anarchy and dictator- 
ship. This is not a theoretical conclusion but the 
undeniable evidence of facts recorded by the his- 
tory lived by the Latin American peoples. Con- 
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trary to what many people suppose, political in- 
stability and social unrest are not the causes but 
rather the effects of the spiritual and material 
conditions under which millions of men and wom- 
en are struggling, doomed to a life without hope 
or well-being. 

This means that the ideals embodied by the 
American Hemisphere are not yet a reality for all 
of its sons. If it is our wish to achieve the destiny 
dreamt of by our ancestors, that is, to make of 
America an effective moral power in the world, 
our first duty, as Americans, is to make these 
ideals a reality in our own countries. In order to 
defend, not only with conviction but also with true 
effectiveness, the cause of freedom, of law, and of 
democracy throughout the world, we must assure 
the rule of freedom, of law, and of democracy in 
the entire American Continent. In other words, 
we have to lay the firm bases and create the ade- 
quate conditions that will make possible the full 
rule of human rights as well as the stability and 
the permanence of the democratic institutions of 
our countries. 

Without national development there can be no 
welfare or progress. When there is misery and 
backwardness in a country not only freedom and 
democracy are doomed but even national sover- 
eignty is in jeopardy. The Latin American 
peoples must face this truth and attack the very 
roots of the evil. To this end, they must change 
an economic structure that has become a factor of 
stagnation and poverty. Our countries must de- 
cide, therefore, to make use of all their resources, 
to mobilize all the available energy, and to take 
advantage of all the technical and _ scientific 
progress of our time. 

The immense natural wealth of Latin America 
must be tapped and used in benefit of all its in- 
habitants. Latin America must stop producing 
only raw materials. It will have to set up its 
own heavy industry, its petrochemical industry, 
its factories of machinery. It will have to build 
hydroelectrical stations and nuclear reactors. It 
will have to mechanize rural establishments and 
provide them with the necessary electric power in 
order to increase production and raise the stand- 
ard of living of the rural family. Summing up, 
it will have to carry out the same process of ex- 
pansion and integration of domestic economy 
which has led the United States to its present and 
magnificent level of development. 
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This is the task in which the Argentine Repub- 
lic is now engaged. We are firmly determined to 
further our full economic development. And we 
will do this on the basis of our great natural re- 
sources, as yet but poorly developed, and on the 
basis of our national effort. But the economic 
chaos we have endured for long years has de- 
capitalized our country. Our lack of develop- 
ment in a highly industrialized world has caused 
us serious harm. Our raw material is selling at 
steadily lower prices while the price of fuel, equip- 
ment, and manufactured goods, so urgently 
needed in our country, is constantly rising. This 
has caused serious deficits in our balance of pay- 
ments and has made it impossible for us to take 
care of basic investments with our own resources. 

In consequence, we have taken as the starting 
point of our program of economic expansion the 
promotion of our national production of iron and 
steel, oil, and coal, which are found in abundance 
in our country, and we have requested the coopera- 
tion of foreign capital. 

Foreign credit and investment find in the Ar- 
gentine Republic the same juridical guaranties 
granted by any democratic country. They will 
find, furthermore, a hard-working and enterpris- 
ing people, as well as highly skilled labor. Ours 
is a people full of national pride, ready to defend 
with zeal the sovereignty of their country. Our 
people will accept any investment devoted to the 
promotion of the welfare and progress of the 
country, but will reject any proposal implying a 
threat to its sovereignty. 

Foreign capital will also find in Argentina a 
government waging a battle without quarter 
against inflation. The program of economic and 
financial stabilization we have just launched tends, 
precisely, to eliminate all the inflationary factors 
which have affected our country for so many years. 
The goal of this program is to establish, by means 
of a sound currency and an economy free from 
unnecessary regulations, the solid bases of a de- 
velopment without regressions or ups and downs, 
driven onward by the force of private initiative, 
fully supported in its creative function. 

The effort my country has now undertaken is 
the beginning of an integral effort but recently be- 
gun in Latin America; its success or its failure 
will have a decisive influence on the policies of the 
hemisphere. Sister nations may profit from the 
Argentine experience and may stimulate the 
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energy as yet latent in all Latin America. It will 
be an epic of peace and work that will result in 
spiritual plentitude and material wealth. It will 
be the true epic of democracy, because that plenti- 
tude and wealth will benefit millions of men and 
women, will be transformed into cultural re- 
sources, and will make worthier, freer, and fairer 
the life of human beings under the skies of the 
American Continent. 


Example of the United States 


The example of your country will encourage 
us when facing the task we have before us. The 
economic history of the United States shows, in 
fact, that peoples that set themselves national 
goals and spare no effort to further their integral 
development one day become great nations. 

The farseeing men who placed your country on 
the road of its present greatness did not yield to 
easy temptations or retreat in the face of the diffi- 
culties that arise whenever a country decides to 
build its destiny with its own hands. 

This is the lesson that Latin America will learn 
and will turn into spiritual and material wealth 
for almost 200 million human beings. It is a 
problem that fundamentally pertains to us, the 
Latin Americans, but from which the United 
States cannot stand aloof. You cannot remain in- 
different to the fact that millions of individuals 
lead a life of hardship in the American Continent. 
The situation of these fellow human beings is not 
only a challenge to our common ideals of human 
solidarity but is also a source of danger to the 
security of the hemisphere. To leave an American 
country in stagnation is as dangerous as an attack 
coming from an extracontinental power. The 
struggle against the underdevelopment of peoples 
demands a solidarity far greater than is required 
by their political or military defense. The true 
defense of the hemisphere is the elimination of 
the causes that beget misery, injustice, and cul- 
tural backwardness. When all the Latin Ameri- 
can countries are granted access to the benefits of 
spiritual and material improvement they will de- 
fend the American soil and institutions with all 
the passion, the energy, and the courage with 
which life itself is defended, because they will be 
defending what rightly belongs to them, what 
they have created through their own effort. They 
will be defending a high and fair standard of 
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living and the possibility of obtaining increas- 
ingly better conditions of well-being. 

It is with personal satisfaction that I tell you, 
as representatives of the people of the United 
States, that your country has fully understood its 
role in this hour of America. Argentina has just 
been granted important credits by the Govern- 
ment and private institutions of the United States. 
This cooperation means for us something far more 
important than support for the program of na- 
tional expansion we have just undertaken. It 
is a positive and fundamental step toward the 
materialization of the ideals of cooperation 
throughout the American. Continent. It is the 
evidence that the hour of concrete decisions 
has come. That hour finds us all, the Americans 
of the entire Americas, united by the same soli- 
darity, the same confidence, and the same hope 
that made of this hemisphere a community of 
sovereign republics, 

Our efforts will determine whether this will be 
another hour of glory for America. With the 
same firmness, the same courage, and the same 
decision with which our forefathers forged the 
independence of our countries, let us get ready to 
forge their full spiritual and material develop- 
ment. 

With our moral strength, with our material 
effort, and with the help of God, let us do our 
duties and be worthy of the historical inheritance 
we have received. 

Let us make the American Continent the con- 
tinent of human hope, realizing on its soil and 
for all its sons the promise of happiness and ful- 
fillment America offered to mankind. 


Congressional Documents 
Relating to Foreign Policy 


85th Congress, 2d Session 


Legislative History of the Committee on Foreign Rela- 
tions, United States Senate, Highty-fifth Congress, 
January 3, 1957-August 24, 1958. S. Doc. 128. 128 pp. 

Importation of Foreign Excess Property. Hearings before 
a Subcommittee of the House Committee on Govern- 
ment Operations. July 28-30, 1958. 238 pp. 

Review of the Mutual Security Program Development and 
Implementation. Hearings before the Subcommittee 
for Review of the Mutual Security Programs of the 
House Committee on Foreign Affairs. Examination of 
selected projects in Formosa and Pakistan. December 
2-10, 1958. 284 pp. 
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Report to Congress on the Mutuai Security Program for 
the Six Months Ended June 30, 1958. H. Doc, 451. 
January 28, 1959. 67 pp. 

Government Programs in International Education—A 
Survey and Handbook. Forty-second report by the 
Committee on Government Operations. H. Rept. 2712. 
January 3, 1959. 251 pp. 


86th Congress, ist Session 


Report of the National Advisory Council on International 
Monetary and Financial Problems. The sixth special 
report of the Council on the Operations and Policies of 
the International Monetary Fund, the International 
Bank for Reconstruction and Development, and the 
International Finance Corporation for the 2-year period 
April 1, 1956-March 31, 1958, pursuant to section 
4(b)(6) of the Bretton Woods Agreements Act, as 
amended. H. Doc. 42. January 7, 1959. 28 pp. 

Joint Resolution To Promote Peace and Stability in the 
Middle East. The third report covering activities 
through June 30, 1958, in furtherance of the purposes 
of the Joint Resolution To Promote Peace and Stability 
in the Middle East. H. Doc. 43. January 7, 1959. 


3 pp. 





INTERNATIONAL ORGANIZATIONS 
AND CONFERENCES 











U.S. Makes Initial Contribution 


to U.N. Special Fund 


U.S./U.N. press release 3145 


Henry Cabot Lodge, U.S. Representative to the 
United Nations, on January 26 presented to Paul 
G. Hoffman, the Director of the United Nations 
Special Fund, a check for $500,000, the first U.S. 
contribution to the new United Nations Special 
Fund.’ The U.S. Government has announced its 
willingness to contribute to the Special Fund, 
during 1959, 40 percent of all contributions, which 
are expected to amount to approximately $26 mil- 
lion this year. 

In making the presentation to Mr. Hoffman, Mr. 
Lodge said : 

It gives me great pleasure to present this check to you. 

When you served as United States delegate to the United 
Nations 2 years ago you saw the need for a special fund 
which would expand United Nations help to the under- 


developed countries in a sound, constructive way. When 
you managed the Marshall plan just after World War II, 


*For statements by Senator Mike Mansfield and Chris- 
topher H. Phillips during debate in the General Assembly, 
together with text of the resolution establishing the Spe- 
cial Fund, see BULLETIN of Nov. 3, 1958, p. 702. 
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you acquired a unique and precious experience. I am 
happy to know that the Special Fund will have your wise 
guidance during its formative period. 

This check is a part of the total United States contri- 
bution for this year. Our full contribution, which will 
amount to 40 percent of the total fund, has already been 
voted by Congress and will be available as projects develop 
and as other contributions are made. 

The establishment of the Special Fund in my opinion 
was one of the major accomplishments of the last Gen- 
eral Assembly, and it is gratifying to know that it is 
getting into operation so quickly. 

The Special Fund will help to improve the material 
well-being of men ana women in the less developed areas 
of the world—and will do so without violence, without 
coercion, and without sacrifice of their civil rights. 


W. Arthur Lewis, Deputy Managing Director 
of the fund, was also present at the ceremony. 


U.S. Urges Use of U.N. Machinery 
in Israel-Syria Border Disputes 


Statement by Henry Cabot Lodge 
US. Representative on the Security Council? 


The United States regrets that for the second 
time in the short space of 8 weeks the Security 
Council confronts a complaint about incidents 
occurring along the Israeli-Syrian border.2 We 
are especially sorry that the pending incident re- 
sulted in loss of life. 

Partly because full resort has not been had to 
the competent United Nations organizations in 
the area, these remarks will be confined to a few 
general observations. 

First, it is apparent that a greater moderation 
and restraint is necessary along the border. Strict 
orders should be given, for example, to the mili- 
tary commanders on both sides to prohibit all 
firing except in cases of obvious self-defense, and 
measures should be taken to assure that these 
orders are carried out. 

The United States urges that the parties under- 
take to do this. 

Second, it is fitting to comment on the proce- 


*Made in the Security Council on Jan. 30 (U.S./U.N. 
press release 3147). The Council met to discuss a com- 
plaint presented by Israel on Jan. 27 (U.N. doc. 8/4151 
and Corr. 1). 

* Israel also presented a complaint on Dec. 4 (8/4123). 
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dure for dealing with complaints such as the one 
now pending. Clearly any country has the right 
to bring a complaint to the Security Council at 
any time. As I have said on December 15,° we 
were “gratified that, in the circumstances of in- 
ability of the Mixed Armistice Commission to 
function, recourse was had to the Security Coun- 
cil rather than to further military action.” 

But in the instant case specific United Nations 
machinery has been established in that area and 
is both available and fully competent to deal with 
just such matters. Under such circumstances, the 
United States cannot agree that recourse is prop- 
erly sought in the Security Council in the first in- 
stance. The United States believes that with 
proper use of the United Nations machinery 
which exists in the area most of such cases could 
be decided there. 

Moreover, the results of a detailed examination 
of these complaints by the United Nations agen- 
cies on the ground, including a meeting of the 
Mixed Armistice Commission—even if they do 
not succeed in solving the particular problem— 
would undeniably place the Council in a much 
better position to form a judgment on the merits 
of the case and to deal with it effectively. De- 
parture from this important principle tends to 
establish a precedent which could lead to pro- 
gressive atrophy of the local United Nations ma- 
chinery. This could have grave consequences for 
the maintenance of peace and stability. 

The parties to any of these unfortunate inci- 
dents could best show their good faith and respect 
for the authority and assistance of the United 
Nations by proper resort to the Mixed Armistice 
Commission and full cooperation with the United 
Nations Truce Supervision Organization, both in 
the area involved here as well as elsewhere along 
the demarcation lines. 

Those concerned can only expect the United 
Nations to be able to grant the fullest measure 
. of protection to their interests if they participate 
in good faith in the work of the organs estab- 
lished by them and supported by the United Na- 
tions for the express purpose of maintaining 
peace.* 


*U.S./U.N. press release 3142 dated Dec. 15. 
*The Council adjourned without taking any decision 
and without setting the date of the next meeting. 
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TREATY INFORMATION 











Current Actions 


MULTILATERAL 


Agriculture 

Protocol of amendment to the convention on the Inter- 
American Institute of Agricultural Sciences of Janu- 
ary 15, 1944 (TS 987). Opened for signature at 
Washington December 1, 1958.* 
Signature: Costa Rica, February 2, 1959. 


Aviation 

Convention for unification of certain rules relating to 
international transportation by air, and additional 
protocol. Concluded at Warsaw October 12, 1929. 
Entered into force February 13, 1933. 49 Stat. 3000. 
Adherence deposited: Viet-Nam, September 29, 1958. 


Genocide 
Convention on the prevention and punishment of the 
crime of genocide. Done at Paris December 9, 1948. 
Entered into force January 12, 1951.’ 
Accessions deposited: Ghana, December 24, 1958; Iraq, 
January 20, 1959. 


Germany 
Agreement on German external debts. Signed at London 
February 27, 1953. Entered into force September 16, 
1953. TIAS 2792. 
Accessions deposited: Argentina, December 30, 1958; 
Thailand, December 20, 1958. 


Shipping 
Convention on the Intergovernmental Maritime Consul- 
tative Organization. Signed at Geneva March 6, 1948. 
Entered into force March 17, 1958. TIAS 4044. 
Signature: Federal Republic of Germany, January 7, 
1959. 
Acceptances deposited: Union of Soviet Socialist Re- 
publics, December 24, 1958; Panama, December 31, 
1958; Liberia, January 6, 1959. 


Telecommunication 
Telegraph regulations (Geneva revision, 1958) annexed 
to the international telecommunication convention of 

December 22, 1958 (TIAS 3266), with appendixes and 

final protocol. Done at Geneva November 29, 1958. 

Enters into force January 1, 1960. 

Signatures: Australia, Austria, Belgium,* Belgian Congo 
and Territory of Ruanda-Urundi, Bulgaria, Burma, 
Byelorussian Soviet Socialist Republic, Canada, Cey- 
lon, China,® Colombia,’ Czechoslovakia, Denmark, El 
Salvador, Ethiopia, Finland, France,’ French terri- 
tories represented by the French Overseas Postal 
and Telecommunication Agency, Federal Republic of 
Germany,’ Greece, Hungary, Iceland, India, Indo- 
nesia,® Iran, Ireland, Israel, Italy, Japan, Jordan, 
Korea, Lebanon, Libya, Luxembourg,’ Federation of 
Malaya, Mexico,* Monaco, Morocco, Netherlands, (in- 
cluding Surinam, Netherlands Antilles, and New 


* Not in force. 
? Not in force for the United States. 
* With reservations. 





Guinea) ,’ New Zealand, Norway, Pakistan, Paraguay, 
Poland, Portugal, Portuguese Overseas Provinces, 
Federation of Rhodesia and Nyasaland, Rumania, 
Saudi Arabia, Spain, Sudan, Sweden, Switzerland, 
Tunisia, Turkey, Ukrainian Soviet Socialist Republic, 
Union of South Africa and Territory of South-West 
Africa, Union of Soviet Socialist Republics, United 
Arab Republic, United Kingdom,’ United States,* 
Venezuela,® Viet-Nam, and Yugoslavia, November 29, 
1958. 


BILATERAL 


Spain 

Agreement further amending the agricultural commodi- 
ties agreement of October 23, 1956, as amended (TIAS 
3685, 3770, and 3801). Effected by exchange of notes 
at Madrid June 12 and July 30, 1958. Entered into 
force July 30, 1958. 





DEPARTMENT AND FOREIGN SERVICE 











Designations 

John L. Hummel as director of the U.S. Operations 
Mission, Ecuador, effective February 2. (For biographic 
details, see press release 87.) 


Resignations 


J. H. Smith, Jr., as Director of the International Co- 
operation Administration, Department of State. (For an 
exchange of letters between President Eisenhower and 
Mr. Smith, see White House press release dated 


January 31.) 


Consulates Reopened in Australia 


Department mailing notice dated January 22 


Consulates were reestablished at Adelaide and Bris- 
bane, Australia, on January 3 and January 9, respec- 
tively. John C. Ausland has been designated principal 
officer at Adelaide and John F. O’Grady, principal officer 
at Brisbane. 

The Australian consular districts are now as follows: 

Adelaide (consulate)—the State of South Australia and 
all of the area of the Northern Territory south of the 
20th parallel. 

Brisbane (consulate)—the State of Queensland, all of 
the area of the Northern Territory north of the 20th 
parallel, the Territory of Papua, and the Trust Territory 
of New Guinea, Norfolk Island, and the Trust Territory 
of Nauru. 

Melbourne (consulate general)—the States of Victoria 
and Tasmania. 

Perth (consulate)—the State of Western Australia, the 


* With reservations. 
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Cocos (Keeling) Islands, and Christmas Island (Indian 
Ocean). 

Sydney, New South Wales (supervisory consulate gen- 
eral)—the State of New South Wales and the Australian 
Capital Territory. 





PUBLICATIONS 








Recent Releases 


For sale by the Superintendent of Documents, U.S. Gov- 
ernment Printing Office, Washington 25, D.C. Address 
requests direct to the Superintendent of Documents, ea- 
cept in the case of free publications, which may be 
obtained from the Department of State. 


International Educational Exchange Program 1948-1958. 
Pub. 6710. International Information and Cultural Series 
60. 66 pp. 30¢. 


A booklet reviewing the educational exchange activities 
that have been carried out since the enactment of the 
Smith-Mundt Act of 1948 to the present. 


Getting Along Abroad. Pub. 6727. Department and 
Foreign Service Series 82. 4 pp. Limited distribution. 


A small brochure suggesting to the holder of an American 
passport his duties and responsibilities while traveling in 
a foreign country. 


Weather Stations—Ocean Weather Ships on North 
Atlantic Route. TIAS 4119. 9 pp. 10¢. 


Agreement between the United States of America and the 
Netherlands. Exchange of notes—Dated at Washington 
March 16 and 21, 1955. Entered into force March 21, 
1955. 


Economic, Technical and Related Assistance. TIAS 
4122. 3 pp. 5¢. 


Understanding between the United States of America and 
Tunisia. Exchange of notes—Signed at Tunis October 
8, 1958. Entered into force October 8, 1958. 


Surplus Agricultural Commodities. TIAS 4123. 2 pp. 
5¢. 


Agreement between the United States of America and 
Spain, supplementing agreement of January 27, 1958, as 
supplemented—Signed at Washington October 31, 1958. 
Entered into force October 31, 1958. 


Guaranty of Private Investments. TIAS 4127. 5 pp. 
5¢. 

Agreement between the United States of America and 
Austria, amending article III of agreement of July 2, 
1948, as amended. Exchange of notes—Signed at Vienna 
October 23, 1958. Entered into force October 23, 1958. 


Temporary Military Training Unit in Haiti. TIAS 4128. 
4 pp. 5¢. 


Arrangement between the United States of America and 
Haiti. Exchange of notes—Signed at Port-au-Prince 
October 16 and 27, 1958. Entered into force October 27, 
1958. 
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Check List of Department of State 
Press Releases: February 2-8 


January 28 and 86 of January 31. 

No. Date Subject 
85 2/2 DLF loan to Yugoslavia. 
*87 2/2 
Ecuador (biographic details). 
88 2/3 
89 2/4 
90 2/4 


DLF loan to Malaya. 


Germany. 
*91 2/4 Crowe nominated Ambassador 
details). 
*92 2/4 
93 2/5 
C-130 transport. 
*94 2/5 Educational exchange. 
795 2/5 DLF loan to Bolivia. 
796 2/5 DLF loan to Guatemala. 
*97 2/6 
zuelan President-elect. 


*Not printed. 
+Held for a later issue of the BULLETIN. 





Press releases may be obtained from the News 
Division, Department of State, Washington 25, D.C. 
Releases issued prior to February 2 which ap- 
pear in this issue of the BULLETIN are Nos. 72 of 


Hummel sworn in as director, USOM, 
Control of nuclear tests suspension. 
Soviet detention of truck convoy in 


to 
Union of South Africa (biographic 


Educational exchange (Netherlands). 
Representation to Soviet Union on 


Delegation to inauguration of Vene- 


*98 2/7 Investment guaranty contract (Guinea). 
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OFFICIAL BUSINESS 


The Colombo Plan 


for cooperative economic development 
in South and Southeast Asia 


Seventh Annual Report of the Consultative Committee 


Each year, representatives of the 18 countries participating in the 
Colombo Plan meet to review the economic progress of the previous 
year and to discuss the tasks that lie ahead in the effort to accelerate 
economic development in South and Southeast Asia. This Seventh 
Annual Report was approved by the Consultative Committee at Seattle 
on November 13, 1958, and was recently released by the member gov- 
ernments in printed form. 

The 196-page publication contains separate chapters on economic 
developments in Burma, Cambodia, Ceylon, India, Indonesia, Laos, 
Federation of Malaya, Nepal, Pakistan, Philippines, Singapore, Sara- 
wak, North Borneo, Thailand, and Viet Nam. Other chapters cover 
the overall review of economic progress in the area, the tasks ahead, 
contributions to economic development in the area, and technical 
assistance. 


Publication 6737 7 cents 


Please send me .... copies of The Colombo Plan for Cooperative Economic 
Development in South and Southeast Asia, Seventh Annual Report of the 
Consultative Committee. 
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